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Henab usyyeHus y4eOHOM M CUMILIHHBI

[TarenToBeIeHNE, KaK Y4eOHBIM MpEeAMET, CTaBUT IMepel coOol Ielb,
MOATOTOBUTh CIEHHUAIUCTOB, KOTOpPHIC BIIAJCIOT TEOpPETUYECKOM ©Oa3oi u
MPAKTUYECKUMH HAaBBIKAMH B  3aKOHOJATEIThHBIX OCHOBaX MPUOOpETEHUS,
nepeaadr, OXpaHbl W 3alIUTHl MPAaB Ha OOBEKTHI IMPaBa HHTEILICKTYaTbHOU
COOCTBEHHOCTH, B YACTHOCTHU MPOMBINIJICHHOW COOCTBEHHOCTH B YKpauHe U MHpE.
Y4ebHOU mporpaMMoll TPEAYyCMOTPEHO TONYYCHHUS 3HAHHM OCHOBHBIX
MIPUHIIUIIOB MTPABOBOTO PETYJIMPOBAHUS B3aUMOOTHOIIEHUM CTOPOH, CBSI3AHHBIX C
MaTeHTOBaHUEM B MEJUIIMHE U (papmaluu, OBJIaJICHUE MPAKTUYECKUMU HaBbIKaMU
odopMIICHHS TTATCHTHBIX IPaB, a TAKKE MAaTEPUAIOB OTHOCUTEILHO UX IPaBOBOMU
3alUTHI U MIEPEIAUY UMYIIIECTBEHHBIX MTPaB HA OOBEKTHI IPAaBa UHTEILIEKTYaIbHOU
COOCTBEHHOCTH.

®opMbI KOHTPOJIA

1. Tekymuii KOHTpOJb. CTaHIAPTU3UPOBAHHBIE METO/bI TUATHOCTUKU 3HAHUI
1 HaBBIKOB.

2. UToroBelii KOHTPONL (MEpeueHb BOIPOCOB, TECTHPOBAHUE, pEIICHUE
CUTYyaIlMOHHBIX 3a71a4)

CucremMa OLleHMBAaHUS Y4E€OHOM JeATe/IbHOCTU CTYAEHTOB NP

KpeAUTHO-MOAYJIbHOM CUCTEME OPraHU3aliy Yy4e0HOoro npouecca

[Ipy oueHMBaHWM 3HAHWUM CTYJEHTOB MPEIOCTABISIETCS MPEUMYIIECTBO
CTaHJAPTU3UPOBAHHBIM METOJIAM KOHTPOJIS: TECTUPOBAHUIO, CTPYKTYPUPOBAHHBIM
MHUCHbMEHHBIM POOOTaM, CTPYKTYPHUPOBAHHOMY KOHTPOJIIO MPAKTUYECKUX HABBIKOB
B YCJIOBUSAX, IPUOIMIKEHHBIX K peaIbHBIM.

OueHka no JMCHUINJIMHE COBIAAET C OIICHKOM 32 MOAYJIb.

Ouenka 3a MOYJIb ONPEIENACTCS KaK CyMMa OIICHOK TEKyIlel yueOHOU
JEATEIIBHOCTH U OLIEHKU UTOTOBOI'O MOJYJIBHOTO KOHTPOJIA U BbIpaxkaercs mo 100
OaIITEHOM MIKaJTe.

MakcumanbHOE KOJMYECTBO 0aIIOB, KOTOPOE CTYACHT MOXKET HaOpaTh Mpu
U3YYEHUU KaXJA0ro Momayssi, cocrapiser 100 OamioB, B TOM YHUCIE 32 TEKYILYIO
y4eOHYI0 JesaTeabHOCTh - 60 OanmioB, 3a pe3ysbTaThbl WTOTOBOTO MOAYJIBHOTO
KOHTpoJIs - 40 6autoB (60 u 40% COOTBETCTBEHHO).

Tekymuii KOHTPOJb OCYIIECTBISECTCS HA OCHOBE KOHTPOJS TEKYIIUX
3HAHUW, MPAKTUYECKUX HABBIKOB M YMEHHH. OH OCYIIEeCTBJIIETCH HA KAaKIOM



NPAKTHYECKOM 3aHATUM COOTBETCTBEHHO KOHKPETHbIM LEJAM TeMbl, BO
BpeMsl MHAMBUAYAJIbHOH paldoThl MpenoJaBarTess €O CTYAEHTAMH, 0COOCHHO
JMJISl TeX TeM, KOTOpble CTYACHT NpopadarbiBaeT caMOCTOATEIbLHO M OHH HE
BXOAAT B CTPYKTYPBI NPAKTHYECKOI0 3aAHATHS.

@OopMBI TEKYIIETO KOHTPOJIS:

— TeOpeTHYeCKMX 3HAHMM - TECTOBBIC 3aJa4yd, WHIAWBUILYAIbHBIN
orpoc, co0eceI0BaHUE;
— MNPAKTHYECKHMX NPHUBBIYEK W YMEHHMH - PELICHUE TUIINYHBIX U
CUTYallMOHHBIX 3aad.
M TOroBBIM KOHTPOJIb OCYIIECTBISETCS HA OCHOBE KOHTPOJII TEOPETUYECKUX
3HAHUU, TPAKTUYECKUX HABBIKOB U YMEHHU.
@OpMBI UTOTOBOTO KOHTPOJIA:
— TeOPeTHYEeCKUX 3HAHUI CUCTEMA BOIIPOCOB, TECTOBBIC 3a/IaHHUS;
— MNPAKTHYECKMX NPHUBBIYEK M YMEHHMH - pPELICHUE TUIINYHBIX U
CUTyallMOHHBIX 3a/]1a4.

TemaTu4YecKui JiaH IMPAKTHYIECCKHUX 3aHATUH

Ne | Tema O0bem
n/n 4acoB
1. | Cucrema MHTEIEKTyaIbHONH COOCTBEHHOCTH B Y KpauHe. 2
2. | llopsinok momydeHws mpaB Ha H300PETCHUS U TIOJIE3HbIE MOACIH. | 2
3. | JluueHsupoBaHue M mepenaya mnpaB Ha H300pPETEHUS], MOJIE3HBIE | 2
MoAeNMd W JApyrue OOBEKThl MpaBa  WHTEIUICKTYaJbHOM
COOCTBEHHOCTH.
Bcero 6

BBeageHue

Kynbrypa, Hay4yHO-TEXHMYECKHHA YPOBEHb IPOM3BOJICTBA, A((PEKTUBHOCTH
PKOHOMHKH, COIMAIbHO-d)KOHOMUUYECKUW MPOTrpecc B I[EJIOM M 0JIaroCOCTOSTHUE
oOmiecTBa B 3HAYUTEIBLHOH Mepe 3aBUCIT OT YpPoBHA U A(PPEeKTUBHOCTU
TBOPYECKOH JeATeIbHOCTH B 3TOM ofmiectBe. He Oyaer mnpeyBenndyeHuem
YTBEPKAECHUE, UTO OJTHOW U3 MOLIHEUIINX ABWXKYIIUX CUJ PA3BUTHS LIMBUJIA3ALNU
ABJISICTCS TBOPUCCKasA ACATCIbHOCTD HIOHeﬁ.

UYenoBek mo cBoel MOpHUpOJie CKIOHEH K JH00OMY TBOPYECTBY, OH BCerjaa
HAaXOJUTCS B MPOIIECCE MTOMCKA JIYUIIUX YCIOBUM XKU3HU, CPEACTB YIYUIICHUS UX
a Takxke cBoed OesomacHocTH. Ho B cuiay TeX WJIM HMHBIX TPUYUH YPOBEHB
MHTEJUICKTYaJIbHOM JEATENIBHOCTA B Pa3HbIX CTpaHax pa3Hbli. OH B MEPBYIO




ouepeb ONPEAENAETCS YPOBHEM OCO3HAHUS 3HAUYEHHSI 3TOM NEATEbHOCTH IS
pa3BUTHsA OOIIECTBA, CO3JaHUEM OJArONPUSTHBIX YCIOBMHM IJIsi 3TOro BHUAA
TBOpPUYECTBA U JAPYrUMHU (aKkTOpaMHu, KOTOpPbIE ONPEIECIECHHON Mepod e
CITIOCOOCTBYIOT.

B coBpemeHHBIX yCHOBHSX JIO0OM BHJA JIEATEIHHOCTH 4YeJOBEKa -
IIPOM3BOJCTBO, OOOpPOHA, 3APAaBOOXPAHEHHWE M T.M. - MPOCTO HEBO3MOXKEH 0e3
HA/JISKAIIETO HAyYHO-TEXHHUUYECKOro OOeCNeveHHs, TaK e, KaK HEBO3MOXKEH
COLIMATIbHO-9KOHOMUYECKUHN Tporpecc obmecTBa 0e3 AyXOBHOTO pa3BUTHUA. DTU
IUIOTHO B3aUMOCBSI3aHHBIE IPOLIECCHI, B CBOK OYepe/b, B3auMo3aBucuMbl. Hayka
HE MOXXET YCIEIIHO pa3BUBAaThbCs, €CIM IPOU3BOACTBO HE OOECHEUuT ee
HEOOXOUMBIMU UHCTPYMEHTaMU, pudopaMu, obopyioBaHueM. B cBoro ouepenp,
MIPOM3BOJICTBO HE MOXKET MPOTPECCUPOBAThH 0€3 Pa3BUTUSA HAYKU U TEXHHUKHU.

[TonsiTHO, 4YTO OO0 mporpecc o0OIIecTBa HEBO3MOXKEH 0O€3 XOpOIIo
HaJaKEHHOW cHUCTeMbl 00pazoBaHus. Beab coBpeMeHHas IIUBUIIM3AIMS IEPKUTCA
Ha TPEX «KuTax» - oOpa3zoBaHHUe, HayKa, KyJIbTypa. MHUpPOBOI OIBIT MOKAa3bIBAET,
4TO TaMm, IJe IIIyOOKO OCO3HAKT 3HAYEHHME U POJb 3TUX TpeX (aKTOpoB Jis
OOLIECTBEHHOI'O PAa3BUTHS U YIEISIOT MM HaJuleXkallee BHUMAaHHUE, CTpaHa
IPUPABHUBACTCA K  TOCYJapCTBaM C  BBICOKOPA3BUTOM  DKOHOMHUKOM.
JIOCTOBEpHOCTh ATOr0 Te3uca Jerko mnpocieautb Ha onbiTe HOxHoW Kopen u
npyrux ctpad Bocrounoit u FOxxHON A3uu, KOTOpbIE HE UMEIOT HU CBOETO ChIPbS,
HU COOCTBEHHBIX 3HEPTOHOCUTEINEH.

HerpyaHo 3amerutb, 4TO BCE CTpaHbl C BHCOKOPA3BUTOW PBIHOYHOU
HPKOHOMHUKON OTJIMYAIOTCS BBICOKMM YPOBHEM 0O0pa30BaHHUs, HAYKH U KYJIbTYpBHI.
HIMeHHO 3TO 00yCIaBIMBAET U ONPEAENIAET YPOBEHD [IUBUIM30BAHHOCTH TOTO WIJIH
apyroro oOmectBa. OHM € M €CTh, B IOAABIISAIOIIEM OOJBIIMHCTBE, UMEHHO
pe3ylbTaTOM TBOPYECKOW JEATEIBHOCTH YEJIOBEKA, IIOCKOJIBKY COCTOSHHE H
o0Opa3oBaHMsl U KyJIbTYPhI IPEIONPEACIIAETCS YPOBHEM pa3BUTHs Hayku. Hayunas
JEeATEIbHOCTD - 3TO, HECOMHEHHO, TBOPYECKUM MTPOLIECC.

TBOpUECTBO - 3TO LEJIEHANpaBICHHAs MOUCKOBAs JEATEIbHOCTh YEJIOBEKA,
pe3yibTaTOM KOTOPOM SIBJIAETCS YTO-TO KAYECTBEHHO HOBOE, KOTOPOE OTINYACTCS
HEITOBTOPUMOCTBIO, OPUTMHAJIBHOCTBIO " 00LIECTBEHHO-UCTOPUUYECKOI
YHUKAJIBHOCTBI0. TBOPUECTBO MPUCYILEE YEINOBEKY, OCKOJIBKY IIPEAYCMAaTPUBAET
TBOpLIA - CYOBEKT TBOPYECKOW NEATEIBbHOCTH, KOTOPBIM MOXKET OBITh TOJIBKO
YEJIOBEK.

YacTo TBOPYECTBO OMNPEACIAIOT KaK HWHTEIUIEKTyajdbHOE. VIHTEIIeKT B
NEepPeBOIE C JAaTblHA O3HA4YaeT TIO3HAaHUE, [OHWMaHHWe, yM. VHTemnekr -
CIOCOOHOCTP K  MBIIUIEHHIO, palMOHaJbHOMY MO3HaHMIO. To  ecTb
VHTEJUIEKTYaJIbHOE TBOPYECTBO - 3TO M €CTh YMCTBEHHAs JEATEIBHOCTb, BEIb
TBOpUYECTBAa 0€3 YMCTBEHHOTO OCMBICIEHHSI OBITb HE MOXET, IMOTOMY 4YTO



CO3/1aBaTh CHOCOOEH TOJBKO YENOBEK, HaJeNeHHBIH yMOoM. OJHAKO BBIpAKEHHE
«UHTEJJIEKTyaJIbHOE TBOPYECTBOY» YACTO BCTPEUAETCS B IIMPOKOM YIIOTPEOIEHUH.

TBopuecTBO npucyIle 000N AeATEIbHOCTH YEJI0BEKa, HO JTAJIeKO He J100o0e
TBOPUYECTBO  3aBEpIIAECTCA  JOCTHIKEHHUEM  ONPEIEICHHOTO  OOBEKTHBHOIO
pe3ynbTaTa. B 3aBUCHMOCTH OT KOHEUHOTO pe3yjibTaTa TBOPUYECTBO MOXKET OBITH
TEXHUYECKUM, XYJI0KECTBEHHBIM, JUTEPATYPHBIM, HAYYHBIM, IPOU3BOICTBEHHBIM
u T.10. (cT.54 KoHCTUTYLIMU Y KpauHbl).

[To neneycTpeMIeHHOCTH TBOPYECTBO MOXHO YCIOBHO PaclpeieuTh Ha IBa
OCHOBHBIX BH/Ia: OYX06HOE MEOPUECHE0 U HAYUHO-MEXHUUECKOEe MEOPUECHEo.
K nepBomy Buay npuHaaiexaT pe3yibTaTbl XyHOXKECTBEHHOro TBopuecTBa. Ko
BTOpPOMY - Hay4dHO-TE€XHHYecKoe. W mepBblli, U BTOpPOM OXBATHIBAIOT OOJBIINE
KpPYrd pa3HbIX BUIOB TBopuecTBa. CtaThs 5 3akoHa Ykpaunbl « OO0 aBTOpCKOM
IpaBe U CMEXHBIX mpaBax» oT 23 nexadbpst 1993 r. maer mepedeHb pe3ybTaTOB
XYJI0)KECTBEHHOTO TBOPYECTBA, Ha KOTOPHIE PACHPOCTPAHIETCS aBTOPCKOE MPaBO:
3TO MPOU3BEACHMS JIMTEPATypPbl, HCKYCCTBA, HAYKH. APXHUTEKTypa U HCKYCCTBO,
IpafoCTPOUTENBCTBO,  JKUBOIIUCH,  (Qororpapuueckue  MPOU3BEACHUS U
IOPOU3BENEHUS, TOJIY4YEHHbIE  CHOCO0aMM,  aHAJIOTMYHBIMU  (hoTorpaduu,
CKYJIBIITYpa, rpaduka, AU3aiiH, KAPpTUHBI, IPOU3BEACHUS PUKIIATHOIO UCKYCCTBA,
HAyKH, JINTEPATypbl - BCE 3TO PEe3yJbTaT TBOPYECKOM NESITEILHOCTH YEJIOBEKA,
KOTOPbIE OJAMNAJAOT IO OHITHUS JYXOBHOIO TBOPYECTBA U MO/ IEWCTBHE 3aKOHA
VYkpauns! « O0 aBTOPCKOM MpPaBe U CMEXKHBIX MTpaBaxy.

Bo BTOpyr0 OrpoMHYI0 Tpynmy BXOAST PE3yNbTaTbl HAYYHO-TEXHUYECKOIO
TBOPUYECTBA,  KOTOpbIE  MOANANAIOT  IOJ  MHOHATUS  «IPOMbINLJICHHAS
co0CcTBeHHOCTb». HayuyHO-TeXHMUYeCKHe AOCTHKEHMSI CIIOCOOCTBYIOT MpPEXJIe
BCEr0 IOBBIIIEHNUIO TEXHUYECKOIO YPOBHSI OOIIECTBEHHOI'O IPOM3BOJCTBA, €rO
3(p(HEKTUBHOCTH, NPOU3BOJUTENBHOCTH M T.N. lloaTomMy pe3ynbraTtbl HaydHO-
TEXHUYECKOTO TBOPYECTBA MOJIb3YIOTCS OCOOEHHO OOJBIIUM CIPOCOM Ha PHIHKE
HAyYHO-TEXHHUYECKOW MNPOAYKIMHU. IDTa MNPOAYKLHS MPEAONPEALIIIET HAyYHO-
TEXHUYECKUN MPOorpecc B OOIIECTBE U MOTOMY MMEET HE MEHEe BaXKHOE 3HaYEHUE,
4yeM JMTepaTypa U UCKYCCTBO. BbIpakeHHE «IPOMBIILIEHHAS] COOCTBEHHOCThH)
MOJKET MOKa3aThCsl HE COBCEM TOYHBIM, IOCKOJIBbKY IOKA YTO pPeUYb UJAET JHIIb 00
U300pETEHUSIX; OCHOBHBIM CEKTOPOM SKOHOMMKH, KOTOPBIA 3aMHTEPECOBAH B HUX,
SBJIIETCSL NPOMBIIIEHHOCTb. J{eHCTBUTENBHO, M300pETEHUSI HUCIIOJIBb3YIOTCA, Kak
OpaBWIO, HAa MPOMBIINUIEHHBIX MNPEANpUATHSAX. TOBapHbIE 3HAKW, 3HAKU
oOCIyXKMBaHUSI, KOMMEpPYECKHE HAMMEHOBAaHUS W OOO3HAUYECHHUS MPEACTABISIOT
MHTEpPEC HE TOJBKO JUIsl MPOMBIIUIEHHOCTH, @ W A ToproBiau. Hecmorps Ha
HEJOCTAaTOYHYIO TOYHOCTb, BBIPAKEHUE «IIPOMBILUIEHHAs COOCTBEHHOCTh
IpUOOPETO B €BPOMNEMCKUX S3bIKaX 3HAUEHUE, KOTOPOE OXBATHIBAET HE TOJIBKO
U300peTEeHMs, a U IPYTUe YIOMSIHYTbIE OObEKTHI.



Hakosner TpeThbs rpyrimna 00beKTOB HHTEUIEKTYaIbHON COOCTBEHHOCTH — 3TO
CpelcTBa WHIMBUIyAIM3AllMM YYaCTHUKOB TpPa)KAaHCKOro o0OpoTa, TOBapa H
yCIIyr. DTO TakKe CBOEOOpPA3HBIM TOBap, KOTOPBIA CIOCOOCTBYET COBITY APYTrOro
ToBapa. B Haile Bpems nepes mpou3BOJUTENSIMU, OCOOEHHO B CTpaHax ¢ pa3BUTOU
PKOHOMHUKOH, YacTO BO3HHKaeT Tmpodiema cObiTa. OTHOPOAHBIX TOBAPOB
MPOU3BOJMUTCS TaK MHOTO, YTO PBIHOK YK€ HE CIOCOOCH TIOTJIOTUTHh WX BCE.
[ToTpebuTens, cpenu OTHOPOAHBIX TOBAPOB HAYMHAET BHIMCKUBATH TOT, KOTOPBIN
OTJINYAETCSI Ka4eCTBOM, BHEIIHUM O(DOPMIICHHEM, SKOHOMHUYHOCTHIO U JIPYTUMHU
KaueCTBEHHBIMU WJIM 3CTETUYHBIMU MPU3HAKAMHU. 37€Ch MOTPEOUTEIO MPUTOIATCA
crienuanbHble 0003HAYEHUs M HAaUMEHOBAHUS, KOTOPbIE MOMOTYT €My OTJIMYaTh
TOBap OJHOTO MPOU3BOJUTENS OT OJAHOPOJHOIO TOBApa JIPYroro MpOU3BOIAUTEIS.
[ToaTomy Takue 00O3HAUYCHHS] B COBPEMEHHBIX YCJIOBHSX TaKXKe SIBISIOTCS
TOBApOM, KOTOpPBIM MPOAAETCSs W TOKyHaercss Ha pbiHKe. ParnmoHanbHOE W
1[eJIeCO00pa3HOe  WMCIOJBb30BAaHUE YKA3aHHOTO TOBapa OOECIEYMBaeT  €ro
BJIAJICNIBITY JTOBOJBHO COJIUJHBIE MPUOBLIN. Ero MOXXHO MCMOB30BaTh pPa3HBIMU
croco0amMu, HO B Mpejesax 3aKoHa.

Konsennust, xotopoir 14 wurons 1967 r. B Crokronpme ObLla OCHOBaHa
Bcemupnast opranuzanust uHteiekryaibHon cooctsenHoct (BOUC), ormeuaer,
YTO «UHTEJUICKTYyaJbHass COOCTBEHHOCTH» COACPIKUT IIPaBa, KOTOPHIC KACAIOTCS:

1) nuTepaTypHbIX, Xy/I0KECTBEHHBIX U HAYYHBIX MPOU3BEICHHUI;

2) BBICTYIUICHHA WCIIOJHUTENEH, (oHOTpaMM U TporpamMm S(HHUPHOTO
BEIIIAHUS;

3) uzobpeTeHuit Bo Bcex chepax 4emoBeUeCKON NeATeIbHOCTH,

4) HAyYHBIX OTKPBITUH;

5) NPOMBIIIUIEHHBIX 00Pa31I0B;

6) MOJIE3HBIX MOJIEIICH;

7) TOBapHBIX 3HAKOB, 3HAKOB OOCTY>KMBAaHUS M TOPTOBBIX Ha3BaHUU U

0003HaUeHNI, HANMEHOBAHUE MECTA MTPOUCXOXKICHHUSI,;

8)npekpaleHrne HeA0OPOCOBECTHON KOHKYPEHIIMM, a TakKe BCEeX APYTux

pe3ynbTaTOB UHTEIJIEKTYaIbHOU JESTENbHOCTA B MPOMBIIUICHHON, HAYYHOM,

JUTEPATYPHOU UITU XYA0KECTBEHHOU 00JIacTsX.

WuTennexkTyanbHas COOCTBEHHOCTh, KOTOpas YK€ JaBHO TMpU3HAHA B
IPOMBIIIUIEHHO Pa3BUTBIX CTpaHax, CEroJIHA UCIOJIb3YyeTCsl KaK BaKHBIN
WHCTPYMEHT JYXOBHOI'O, TEXHOJOTHMYECKOTO M 3IKOHOMUYECKOTO pa3BUTUS B
OCHOBHOM B Pa3BUBAIOIIUXCA CTpaHaX. BOJIBIIMHCTBO U3 HUX MMOHUMAIOT, YTO B MX
WHTEpecax CO3/1aTh HAIMOHAIBHBIC CHCTEMbI MHTEIUICKTYaIbHOW COOCTBEHHOCTH,
YKpPENUTh M YCOBEPIICHCTBOBATh CYIIECTBYIOUIME CHCTEMbI, KOTOpbIE ObLIU
yHacJIeI0BaHbl U3 MPOILIOr0 U YK€ HE OTBEYAIOT a/JIeKBATHO HOBBIM HYKJIaM U
npuoputeTaM. Tam, rlie HaJjIeKaluM 00pa3oM COJAEHCTBYIOT MHTEIJIEKTYyaIbHON



JESTEIbHOCTH, JIOCTUTaeTCsl BBICOKHM YpPOBEHb OJIarOCOCTOSIHUSL  HapoJa,
YKPEIUIAIOTCS  MOPAJIbHO-3TUYECKUE MPUHLUIBI o0mecTBa. MHUpPOBOl  OMBIT
CBUJICTEIBCTBYET: IPOrpecca TOCTUTAOT TaM, [AE€ LEHAT HHTEIUIEKTYaJbHYIO
NEATEIbHOCTDh U YMEJO HUCIIONb3YIOT €€ JOCTUKEHUS.

Craryc YkpauHbl KaKk HE3aBHCUMOI'0 rOCYJapCTBa, MEPEX0] €€ K PhIHOYHBIM
OTHOIICHUSAM, CO3/1aJl MHOTO HOBBIX NMPOOJEM B COIMAIBbHOM, SKOHOMUYECKON U
UMYIIECTBEHHOW cdepax [eATeNbHOCTH. XOTs Temepb U Halmrogaercs
3HAYUTENbHBIM MOABEM MPOU3BOJCTBA, OJHAKO MOTPEOHOCTH B Pa3BEpPTHIBAHUU
HAayYHO-TEXHUYECKUX  HCCIEAOBAHMM B  HANPABICHHUHM  IIEPEOCHAILECHUS
IPOU3BOJCTBA, YCWIEHMSI POJIM TEXHOJIOTMYECKHX (PAKTOPOB B COLIMAIBHO-
DKOHOMHYECKOM Ppa3BUTUM W 3HAYECHHUE OTUX HCCICHOBAaHUN I HApPOIHOIO
X031 CTBA HETIPEPHIBHO BO3PACTAET.

HyxxHO moMHuUTBH, 4TO YKpanHa uUMeeT CPOPMHUPOBAHHBIA JECATHICTUIMU
MOIIHBIM HAYYHBIM M HAYYHO-TEXHUYECKMM IIOTEHIMAJ, KOTOPBIM JaeT
BO3MOXKHOCTb (POPMHMPOBATH TNPHUHIMUIIBI HAYYHO-TEXHUYECKOU IEATEIIBHOCTH,
OpUEHTHUPOBAHHOW Ha IEPCHEKTUBY, B OOJACTH CO3JaHUSI HOBBIX MaTEpUAJOB,
TEXHOJIOTUH, WHXCHEPHBIX pPEIICHWA U T.N. HaydHbIll mOTEHUMan YKpauHBbI,
HapaOOTaHHBII HE OJTHUM IOKOJIEHUEM, ABJISETCS JOCTOSIHUEM HaIUH.

PazButne Haykm M TEXHHKM JOJDKHO  COACMCTBOBATH  PELICHUIO
DKOHOMHMYECKHMX M COLMAIBbHBIX 3a4a4, KOTOPBIE CTOAT IE€pel YKPAaWuHCKUM
0OIIECTBOM, YCKOPEHHIO Mepexoa S3KOHOMHUKHU MO MyTh UHTEHCUBHOTO Pa3BUTHS,
MOBBIIICHHUIO 3PPEKTUBHOCTH OOIIECTBEHHOTO MPOU3BOJICTBA.

Hcxons u3 Toro, 4to B OaMKallliue rojibl 0OT€YECTBEHHAS! IPOMBIIITIEHHOCTh
JOJDKHA O0ECHeuuTh BBIMYCK MallliH, 00OpyAOBaHus, NpHUOOpPOB, MaTepuaIoB U
ApYro NpOAYKLMH, KOTOpas OTBEYAECT CBOMMH TEXHHUKO-3KOHOMUYECKHMHU
NOKa3aTeJsIMM MHPOBOMY YpPOBHIO, IE€pel HalluM OOIIECTBOM BO3HUKAIOT 0@e
OCHOBHBIX 3A0a4uU:

1. Yayuymmrth cucTeMy Hay4yHO-TEXHHYECKONW HH(OpMAalUU W TATEHTHO-
JUIIEH3UOHHYIO PaboTy.

2.  BcecTopoHHE COIEWCTBOBAaTh JAJIBHEHINEMY pPa3BUTHIO TBOPYECTBA
u3o0peTaTeniell ¥ paliOHAIN3aTOPOB.

N300peraTenbekast  ACSITENBHOCTh  SIBISIETCSI  IPOSIBIEHUEM  TBOPYECKOM
MHUIMATUBBl pab0o4MX, MHKEHEPOB, TEXHUYECKOTO MepcoHana, yueHblx. C aToi
JEATEIBHOCTBIO  HEMOCPEACTBEHHO CBA3aHBl TEMIIBI  HAYYHO-TEXHUYECKOTO
nporpecca, NOBBIILIEHNE MPOU3BOIUTEILHOCTH pa0OThL. [103TOMY OT IanmpHEWIIEro
YCOBEPIICHCTBOBAHUS, YIYUYIICHHUs] OPTaHU3allMd U PA3BUTUSA HU300pETaTEIbCKON
JEATEIbHOCTH BO MHOIOM 3aBUCUT YCIICIIHOE HCIIOJIHCHHE DKOHOMHUYECKUX U
COLIMAJIbHBIX 3aJa4 Halllero oOLIeCTBa.



Hecomuenno, oOuIeCTBEHHOE MPOU3BOJCTBO YCICIIHO Pa3BUBACTCS B TEX
CTpaHax, rJie U300peTaTesbCKasi akTUBHOCTD HA JIOCTATOYHO BBICOKOM YPOBHE, /1€
U300peTaTeNbCTBO XOPOIIO CTUMYJIUPYETCS], I/1€ JEHCTBYET HAIa)KEHHOE IIPaBOBOE
peryaupoBaHue OTOr0 BHJA TBOPYECKOM JEATENBHOCTH. MMHPOBOM  ONBIT
IIOATBEPKAAET dTOT HEONPOBEPKMMBIA BbIBOA. Hampumep, SnoHus otmeuaercs
JIOBOJIHO BBICOKOW H300peTaTeNbCKON AESTENbHOCThIO M HMMEET OUYEBUIHBIC
pPE3yIbTaTHI.

D¢ dexTBHOE MCIMOIB30BaHNE HAYYHO-TEXHHUUECKOTO MOTEHIMaNa YKpauHbI
C LEJbI0 IPEONOJICHUS KpPU3HUCA, BBINOJHEHUE CTPYKTYPHOM NIEPECTPONKH
DKOHOMHUKHA U COLMAJIBHO-D)KOHOMHYECKOTO PpAa3BUTHUA YKpPaWHBl CBA3aHO C
YCTaHOBJIEHHEM 0CO0OO0r0 peXXMMa €€ IPaBOBOM OXPaHBI.

KpoMe »3TOro 3akoHBl MpEeayCMaTpUBAKOT psiJ MEP II0 IOBBILICHUIO
3¢ (HEeKTUBHOCTH TATEeHTHON HWH(pOpMaluu, O0ECIEeYeHUIO0 MAaTEeHTHONM YHCTOTHI
TEXHHUKH, KOTOpasi pa3pabaTbIBaeTCsl M BBIYCKAETCS, YAYUYIICHUIO TJIAHUPOBAHUSA
UCIIOJIb30BaHUsI M300pETEHH, MOBBIILIEHUIO POJIM TOCYAAPCTBEHHOM MaTEHTHOU
HKCIEPTU3BI U300PETEHUII.

Ocoboro 3HaueHHs padboTa MO M300pETaTENbCTBY W palMOHAIM3aLUHU, a
TaK)Ke 10 3alIUTE [IpaB U300peTaTesiell U pallMOHAIN3aTOPOB IPUOOPETAET B CBETE
Konctutyun Ykpaunsl. Cornacto ct. 41 Konctutyuuu YKpauHsi:

Kaxcowlii umeem npaeo 61a0embv, no1b306aMmMbCaA U PACHOPAICAMBCA CE0€CH
CcoOCmeeHHOCMbIO, Pe3YIbMamamiu Cé0eil UHMeNNeKmYyanbHOoll U Meop4ecKou
oesamenbHOCmu.

CormacHo cr. 54 KoHcTuTynmu YKpawHbl: TIpakJaHaM TapaHTUPYETCs
cBOOOAA JIMTEPATYpHOTO, XYAOXKECTBEHHOI'O, HAYyYHOIO M TEXHUYECKOIO
TBOPYECTBA, 3alllUTAa HHTEJUIEKTYaJbHOW COOCTBEHHOCTH, UX AaBTOPCKUX IIpasB,
MOPAJIBHBIX U MAaTEPUAIBHBIX UHTEPECOB, KOTOPBIE BO3HUKAIOT B CBSI3U C Pa3HBIMU
BHUJIAMH UHTEIJUIEKTYAJIbHOU AEATEIbHOCTH.

Kaxxnplil TpaKTaHWH UMEET MPABO HA PE3yJIbTAThl CBOEU MHTEIUIEKTYaJIbHOU,
TBOPYECKOU JIESATEIBHOCTH; HUKTO HE MOXKET MCIIOJIb30BaTh WM PACHPOCTPAHATH
ux 0e3 ero cornacus, 3a UCKIOYEHUEM CIy4YaceB, yCTAHOBJIEHHBIX 3aKOHOM.

Bonpoc  ucnonp3oBaHuMs U OXpaHbl  OOBEKTOB  MPOMBILUICHHOM
COOCTBEHHOCTH, TO €CTb H300peTeHuM, ,HOy-Xay", TOBApHBIX 3HAKOB,
IPOMBIIIJIEHHBIX O0pPAa30B, MOJE3HBIX MOJENEH CTalId HEOTHEMJIEMOM YacCThIO
MEKIYHAPOJHBIX COIJIAIEHUHA II0 3KOHOMHYECKOTO W HAay4YHO-TEXHMYECKOIO
corpyauudectBa.  COTpyAHHMYECTBO  OTHOCHTEIBHO  M300peTaTenbcTBa U
NAaTeHTHOTO Jiella CTAHOBUTCS  OO0JAcCTbI0  MEXIYHAPOAHBIX  COTJIAIICHUN
HPKOHOMUYECKOTO M HAyYHO-TEXHHUYECKOI'O COTPYIHUYECTBA, KOTOPOE OBICTPO
pa3BUBAECTCH.



Cywecmeyiom 068a OCHOGHBIX 63AUMOCEA3ZAHHLIX OCHOBAHUA, TI0 KOTOPBIM
CTpaHbl MPUHUMAIOT 3aKOHBI, HANpaBlIEHHbIE HA OXpaHy [POMBIIUICHHON
COOCTBEHHOCTH:

IlepBasi - 3TO HEOOXOIUMOCTh 3aKOHOAATENBHO O(MOPMUTH MOpAJbHBIE U
HPKOHOMUYECKHE IMpaBa aBTOPOB HMHTEJUICKTYaJIbHOW [EATEIbHOCTH; BTOpAasl -
CTpEeMJICHHE CTUMYJIHUPOBaTh, B paMKax MPABUTEIbCTBEHHOW MOJUTUKH,
TBOPYECKYI0 AaKTUBHOCTb JIIOJIEH, pacHpOCTpPaHEHHWE M HCIOJb30BaHUE €€
pe3yJbTaTOB, & TAKXKE MOOIIPEHNE YACTHON TOPTOBIIH.

B oOmiem, 3TO coaeicTByeT SKOHOMHYECKOMY M COLMAIBHOMY Pa3BUTHIO
oO11ecTBa.

CoBpeMeHHBII 3pYAUPOBAHHBIM CHEIHUAIKNCT, BBITYCKHUK By3a JOJDKEH
BJIQ/IETh OINpPEAEICHHBIMU 3HAHUSIMU B 00JIACTH U300pETATENbCKON AESITEIbHOCTH.
OTcyTCTBHE Ha JAaHHOE BpEeMsI ATHX 3HAHMM Yy CIEUUAINCTa WM Hay4HOTO
COTPYJIHUKA MPUBOIUT K 3HAYUTEILHOMY CHIDKEHUIO 3(()EKTUBHOCTH UX PaOOTHI,
a MHOTJIa ¥ K IOTE€PH MPUOPUTETA HAILETO TOCYJapCTBa B HEKOTOPBIX pa3paboTKax.
OObBsicHsIETCS 3TO TEM, YTO M3 3HAUYUTEIBHOTO KOJUYECTBA IPEICTAaBICHHBIX
3agBOK Ha M300pETEeHHUs] OKOJIO TOJIOBUHBI OTBEPraroTCcs TOCYAapCTBEHHOI
NaTeHTHO-TEXHUYECKOM  JKCIepTH30H, 4YTO  OOYyCJOBIEHO  HEAOCTATOYHOMN
NAaTEeHTHON MOJTOTOBKON COBPEMEHHBIX CIEUATNCTOB U HAYYHBIX COTPYIHUKOB.
Hcxomas u3 3T0ro, Ha3pena He0OXOAUMOCTh B MOBHIIICHUN TATEHTHBIX 3HAHUU.

CUCTEMA UHTEJIJIEKTYAJIbHOM COBCTBEHHOCTHU B YKPAUHE

1.1. BO3HUKHOBeHHE, CTAHOBJICHHE U pa3BUTHE IOHATHUS
UHTEJ/JIEKTYya/IbHOU COOCTBEHHOCTH

Bo3HukHOBEeHNME TepMHUHA «MHTEIJIEKTyalbHAsI COOCTBEHHOCTHY MPUXOIUTCS
Ha koHel] XVII cr. OH BriepBbie MOSBUICSA BO (PPAHIy3CKOM 3aKOHOATENbCTBE HA
OCHOBE TEOpUU €CTECTBEHHOrO0 IIpaBa, KOTOpPOE TOJY4YHJIO CBOE Hauboiee
MocJe0BaTeIbHOE pa3BUTUE HMEHHO B paborax ¢paniry3ckux duiocodos-
npocBetutenen (BoasTep, dunpo, N'onsbax, ['ensBennii, Pycco). CormacHo atoi
TEOpHUH TIPABO TBOPIA JIOOOTO TBOPYECKOTO pPe3ysibTara (TO JH JIUTEPATYPHOTO
MPOU3BEICHUS, TO JU HM300PETEHUS) ecmb €ro HEOThEMJIEMBIM €CTECTBEHHBIM
MPaBOM, KOTOPO€ BO3HHMKAET M3 CAMOM CYIIHOCTH TBOPUYECKOH NESITEIBHOCTH U
«CYWIECTBYET HE3aBUCUMO OT TMPU3HAHUS HTOrO TpaBa TrOCYAapCTBEHHOM
BIIACTBIO».

14 wronsa 1967 r. 6bu1a co3nana BecemupHas opraHuzaius HHTEIUICKTYyJIbHOM
cooctBenHoctn (BOUC), xoropas ¢ gekabps 1976 1. moayumsia craTyc
crienuanu3upoBanHoro yupexaeHus Opranmzanun OO0beauHeHHBIX Hamwmii. Ho
(dakTHYeCKOe OCHOBAHHME ATOM OpraHM3aIliy HYXKHO OTHECTH Ha KoHern XIX cr.,
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korma 20 mapra 1883 r. Opina 3akmrouena [lapukckas KOHBEHIMS 00 OXpaHe

MPOMBINIJICHHOW coOcTBeHHOCTH. [lo3nHee, a umenHo B 1886 r., Obula mMpUHsTA

bepHckass KOHBeHLHsT 00 OXpaHe JIMTEpaTypHbIX U  XYJ0KECTBEHHBIX

npousBeneHuid. O0e KOHBEHIMU MpeayCMaTpuBalid CO3JaHUE CEeKpeTapuara,

KOTOpBI HasbIBajCcs «MexayHnapoaHoe Owopo». B 1893 1. aTm cekperapuatsl

ObUTH 00BEMHEHBI B OJIUH, KOTOPBII 1€HCTBOBAI MO/ Pa3HBIMHU HAa3BaHHUSIMH.

Bcemupnas opeanusayus unmennekmyanvHou cobcmeeHHocmy BKIAIbIBaeT B
MOHSATUE «MHTE/LUIEKTYaJIbHASA COOCTBEHHOCTh!

1. IPOMBILIIIEHHYIO COOCTBEHHOCTh, KOTOpas IJIaBHBIM 00pa3oM OXBAThIBAET
U300pETEeHMs], TOBAPHBIE 3HAKU U MTPOMBILIUICHHbIE 00pa3Iibl;

2. aBTOpPCKOE MpaBO, KOTOPOE KAaCaeTCsl JUTEPATYPHBIX, MY3bIKaJIbHBIX,
XYZ0’KE€CTBEHHBIX, POTOTpapUUECKUX U ayJUOBH3yaTbHUX IPOU3BEACHUN.

Hpine moHATHE HHTEIEKTYyalbHON COOCTBEHHOCTH BKIIOYAET 3HAUUTEIHHO
Oonbllle  PEe3yNbTaTOB HUHTEIUICKTYadbHOW JeATe’abHOCTH. Kpyr o0O0BEeKTOB
UHTEJJICKTYyallbHOM COOCTBEHHOCTH CETOJIHS MOYKHO TOJEIUTh Ha TPU OCHOBHBIC
IPYIIIBL:

— nepeas - 3TO pe3yJbTaThl HAYYHOTO, JINTEPATYPHOTO U XYJI0KECTBEHHOTO
TBOPYECTBA, KOTOpbIE  NPEIOXPAHAIOTCS  ABTOPCKMM  I[PAaBOM U
CONpeEIbHBIMU PABAMM;

— eémopasa - DPE3yJlbTaTbl HAay4YHO-TEXHUYECKOTO TBOPYECTBA, KOTOPHIE
OXpaHSIOTCS TATEHTHBIMM TPAaBOM WM, TOYHEE CKas3aTh, MPABOM
IIPOMBIIIIEHHON COOCTBEHHOCTH;

— mpemplo TPYNIy COCTaBISAIOT CPEACTBA WHAMBUIAYaTU3AlMU YYACTHUKOB
IPaXJIaHCKOrO0 000poTa, TOBApOB U YCHOYr, KOTOpbIE MPHUPABHEHBI K
pe3ynbTaTaM UHTEIIEKTYaIbHOU IEATEIbHOCTH.

Wtak, uWHTEIeKTyallbHasg COOCTBEHHOCTh - 3TO pE3yJbTaT TBOPUYECKOU
NEeSATEIbHOCTH, €€ OOBEKTOM, OJHAKO, €CTh HE MaTepHallbHble HOCHUTENH, B
KOTOPBIX pEaJM30BaHHBIE PE3YJIbTaThl TBOPYECTBA, & UMEHHO T€ HJEH, MBICIIH,
cooOpaxkeHue, o0pa3a, CHMBOJIBI U T.I., KOTOPBIE PEATTU3YIOTCS WM BOTUIOUIAIOTCSA
B ONPEIEICHHBIX MaTepPHAIbHBIX HOCUTENSX. JTO crneuuduyueckas ocoOEHHOCTD
UHTEIJICKTYyalIbHOM COOCTBEHHOCTU - €€ OOBEKTaMU SIBJISIIOTCS HeMamepuaibhble

gewju, a UMeHHO OectenecHble uaen u T.m. OgHAaKO HE JI0ble WeH, a JUIIb TE,
KOTOpbIE MOTYT OBITh BOIUIOIIEHBI B MAaTE€pPHAIbHBIX HOCHUTENAX, TO €CTh HUX
aBTOPBHI COOOMIAIOT, KaK Ty WK JPYTYIO M0 MOKHO BOILJIOTUTH U UCIIOJIB30BaTh,
WIM OHa YyX€ BOIUIOIIEHA B HAY4YHOM, JHMTEPATYpPHOM WM XYIOXXECTBEHHOM
NPOM3BEACHUU. DJTO OAMH W3 TPU3HAKOB HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH,
KOTOPBIN OTJIMYAET €€ OT OObIYHOI COOCTBEHHOCTH. Te uaeu, KOTOphIe ComepKat
pe3yapTaT HAyYHO-TEXHHUYECKOrO TBOPUECTBA M MPETEHAYIOT Ha MpPU3HAHHE
00BEKTOM MPOMBIIIJICHHOW COOCTBEHHOCTH, JOJUKHBI OBITH KBaJTHU(HUIIMPOBAHHBI
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KAaK TaKOBBIE€, YIOJHOMOYEHHBIMU Ha 3TO IOCYJAapCTBEHHBIMH OopraHamu. Kakxum
Obl OH HU ObUI - OH SIBJISIETCS COOCTBEHHOCTBHIO ero TBopia. Hampumep, aBTOp
pazpaboTall  Kakoe-TO  TEeXHUYECKOEe  MPEJJIOKEHHWEe,  HalpaBJIE€HHOE  Ha
YCOBEpPUICHCTBOBAHUE  ONPEAECIEHHOTO  TEXHOJOTMYECKOro  mpolecca, WU
NpeICTaBuI €€ B YKPAaMHCKUN WHCTUTYT HPOMBIIIJICHHOW COOCTBEHHOCTH Kak
u3zobpereHue. B pesynbrare HaydYHO-TEXHHUUECKON 3KCHEPTU3BI 3TO MPEI0KEHHE
n300peTeHreM He npu3HaHo. OHAKO OHO HE MepecTano ObITh COOCTBEHHOCTHIO €€
TBOpPLA.

[lepeyeHb 0OBEKTOB UHTEIIEKTYAIbHON JI€ATEIbHOCTH, KOTOPhIE MOTYT OBITH
pU3HaHbI 00bEKTAMHU UHTEIIEKTYaJIbHOM COOCTBEHHOCTH MPUBEJICHHBIN B 3aKOHE
Ykpaunbl « O cobcTtBeHHOCTH» OT 7 (eBpans 1991 r. DTOT 3aKOH COACPKUT
crienMaNbHBli pasznen VI, koropsli HaswiBaeTcsa «lIpaBo WMHTEIIEKTyalbHOU
coOcTBeHHOCTH», B ero crT. 41 moman mnepeueHb 00bekToB IlpaBa
UHTEIJICKTYyallbHOM  cOOCTBEeHHOCTH: «OO0bEeKTaMH TpaBa HHTEIUICKTYaJbHOU
COOCTBEHHOCTH SIBJIIFOTCSI TPOM3BEACHUS HAyKH, JUTEpPaTypbl W HCKYCCTBa,
OTKPBITUS, HW300pETEeHMs, TOJE€3HbIE MOJIEIN, TMPOMBIIUICHHbIE O00pas3Ilbl,
palMOHANIN3ATOPCKUE TMPEIJI0KEHUS, 3HAKU JJI1 TOBAapOB M YCIYT, PE3yJbTaThl
HAyYHO-UCCIIEIOBATEIbCKUX pabOT M JIpyrue pe3yibTaTbl HMHTEIUIEKTyalbHOU
paGoTe». UTak, Kak Mbl BUJIUM, OOBEKTAMH HHTEJUIEKTYalbHOW COOCTBEHHOCTH
PU3HAIOTCS JIIOOBIE PE3yIbTAaThl MHTEIUIEKTYaTbHOM PaOOTHI.

B mpunarom BepxoBHou Panoit YkpanHsl HOBOM I'pakTaHCKOM KOJEKcCe
(I'K), kortopwiii BcTynui B peidctBue ¢ | saaBaps 2004 1., Bompocam
MHTEJUIEKTYallbHOM COOCTBEHHOCTH OTBefieHa otnenbHas kuura IV «lIpaso
MHTEJUIEKTYallbHOM cOOCTBEHHOCTH». CaMbIM BaKHBIM SIBJIIETCA TO, YTO B HEW
NPEANPUHAT MPUHLIUINAIBHO HOBBIM MOJIXO0M K ONPEIEIECHUI0 IPAaBOBOIO CTATyCa
dbopM © OOBEKTOB TMPABOBOM 3aIUTBI M CaMUX TOHITHH  OOBEKTOB
uHTeIeKTyansHo  coOctBeHHocTH. Crathst 420 I'K  «OO0bekTsl mpaBa
UHTEIJICKTYyallbHOM  COOCTBEHHOCTH»  riacur, uyTto: K oObekram mpaBa
UHTEJJICKTYyallbHOM COOCTBEHHOCTH TMPHHAIJICKAT:

* IUmMepamypHble U Xy00HcecmeeHnble nPoU38e0eHUs,

* KOMNbIOMeEPHbIE NPOSPAMMbL,

* KOMRUAAYUU OAHHBIX (0A3bl OAHHBIX);

* onocpammul, BudeocpamMmu, nepeoauu  (MPoOSpPAMMbl) OpPSAHUZAYULL
sewjanusl,

* HAY4UHblEe OMKPLIMUA,

* U306pemenus, noie3nsvie MoOeu, NPOMblUUIeHHbIe 00Pa3Ybl,

* KOMNOHOBKA (Mmonocpaghuu) uHmMezpanrbHbIX MUKPOCXEM,

* PAYUOHAIUZATNOPCKUE NPEOTIOHCEHUS,

* copma pacmeHuil, NOpoObl HCUBOMHDBIX,
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* KoMmepueckue (pupmennvie) HAUMEHOBAHUSA, MOP20GblE MAPKU (3HAKU OIS

moeapos u yciuyz), ceocpaguieckue yKa3anusl,

* KOMMepYecKue MmaiHbl.

CylIecTBEHHbIM €CThb BHECEHHE B IE€PEUYEHb OOBEKTOB HHTEIIEKTYaJIbHOM
COOCTBEHHOCTH HAy4YHOI'O OTKPBITHSL.

Hay4Hoe OTKpbITHE KaK SIBICHHE YHCTO HAYYHOE SIBJSETCA CBUIETEIHCTBOM
BBICOKOTO YPOBHS HAay4YHO-HCCIIEZIOBATEIbCKOM JAESITENbHOCTH B OOIIECTBE,
BBICOKOTO YpPOBHA HAaykKH B LeldoM. HayyHoe OTKpBITHE SIBISETCS HAUBBICILIUM
JNOCTHXKEHHEM J1t000i Hayku. [IpaBoByr0 oXpaHy HayudHbIE OTKPBITHUs MpUOOpenn
He Tak gaBHO. Ona ocHoBana B ObiBIieM CCCP. B 1959 r., He Tosieko B CCCP, a u
BO BCEM MHpE BIIEpBbl€ Oblla BBEAECHA I'OCYIApPCTBEHHAs] PETUCTpalMsl HAyYHBIX
OTKPBITU, HO MPUOPUTETHO B 1947 r.

[To nacrostHuio ObiBmiero CoBerckoro (Coro3a Hay4HbBIE OTKPBITHS OBLIH
OTHECEHBbI K 00beKTaM MpaBoBOil oxpaHbl KonBeHuuu npo coznanue BeemupHoii
OpraHM3ali HHTEIEKTyalbHOll cobctBeHHOCTH (cT. 2 1. VII).B VYkpaune
rOCyJIapCTBEHHOM pErucTpaniy HayuYHbIX OTKPBITUNA B COBETCKOE BpeMs HE ObLIO,
a y>K€ HE3aBHCHMas YKpaWHa Hayajla IOCyAapCTBEHHYIO PErMCTPALMI0 HAYYHBIX
OTKPBITHM.

Hossii ['paxkxganckuil KOIEKC YKpauHbl BHEC HAYYHBIE OTKPBITUS B IIEPEYEHb
00BbekToB mpaBoBoi oxpanbl. Ctaths 457 I'K comepxuT ompeneneHue MOHATUA
«HAYYHOE€ OTKPBITHE». DTO ONPEIEICHUE OTINYAETCS OT PAHEE M3BECTHBIX TEM,
YTO K TEPMUHY «OTKPBITHE», KOTOPBIA YHOTPEOISICS A0 3TOrO, JOOABUIM CIOBO
«HAy4YHOE», UTAK, TEIEph HAaMUBBICIIEE AOCTHKEHHE HAyYHO-UCCIIEOBATEIbCKON
NEATEIbHOCTH HAa3bIBACTCS «HAYYHOE OTKPBITHEN:

«Hay4YHBIM OTKPBITHEM SBISETCS YCTAaHOBJICHUE HEU3BECTHBIX pPaHEE, HO
OOBEKTUBHO  CYIIECTBYIOUIMX  3aKOHOMEPHOCTEH, CBOWCTB U  SIBICHUMU
MaTepUaJIbHOTO MHpPA, KOTOPBbIE BHOCAT OCHOBATEIbHbIE M3MEHEHUS B YpPOBEHb
HAy4YHOI'O [TO3HAHUSI.

ABTOp HAyYHOTO OTKPBITUSI KUMEET MPABO HAAEIATh HAYYHOE OTKPBITHE CBOUM
VIMEHEM HJIM CIIELUATIbHBIM Ha3BaHUEM.

[IpaBo Ha Hay4HOE OTKPBITHE 3aBEPSETCA IUIUIOMOM M OXPAHSIETCS B
NOPSJIKE, YCTAHOBICHHOM 3aKOHOM.

1.2. [loHATHE NpaBa MHTE/LVIEKTYaJIbHON COOGCTBEHHOCTH
HMcxoas M3 CKa3aHHOI'O BBINIE, JIOTMYECKH BBITEKAET BBIBOJ. €CIH €CTh
WHTEJUICKTyallbHass COOCTBEHHOCTb, TO OYEBHMJHO, 4YTO €CThb M TIPaBO
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH. Takke HE MOXET ObITh COOCTBEHHOCTH 0O€3
mpaBa Ha Hee.
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[Io 3akony VYkpaumnsl «O COOCTBEHHOCTH» JIOOBIE  pE3yJbTaThI
UHTEJJIEKTYaJIbHOU JIEATENbHOCTH MPU3HAIOTCS 00BbEKTaMM IpaBa COOCTBEHHOCTH
(4acTHOM, KOMMYHQJIBHON WM TOCyaapcTBeHHOM). OnHAaKO 3aKOHBI YKpauHbl 00
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH HETOCIIEI0BATENIbHBIE B ONPEACICHUH MpaBa
Ha pe3ynbTaTtbl TBopuecTBa. [lo kpaiiHeld Mepe Tpu 3akoHa YkpauHbl. («O0
aBTOPCKOM TIpaB€ U COMNpENENbHBIX MpaBax», «OO0 oxpaHe mpaB Ha copTa
pacteHui», «O MIEMEHHOM KMBOTHOBOJCTBEY) MPABO HA PE3YyJIbTaThl TBOPUECKOU
JEeATEIbHOCTH OrPAHMYMBAIOT JIMILIb UCKIOYUTENBHBIM IPABOM Ha UCIIOJIb30BaHUE
3TOTrO pe3yJbTaTa.

Mpl OyneM HMCXOAWTh M3 TOM TOYKM 3PEHMs, MO KOTOPOH, 3a TBOpLAMHU
IPU3HAETCS TPaBO COOCTBEHHOCTH HA UX ITPOU3BEICHUS.

Tak, I'paxnpanckuii koxexc VYkpaunbl (cT. 418) mnpegnaraer Takoe
oTpeziesieHUE MpaBa UHTEIJIEKTYyalbHOM COOCTBEHHOCTH:

«[IpaBo MHTEMIEKTYaIbHOW COOCTBEHHOCTH - 3TO IPABO JHIA HAa Pe3yjbTarT
WHTEJUICKTYalIbHOM, TBOPYECKOW IEATEIPHOCTH WM Ha APYrod OOBEKT mpaBa
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, ONpeleseHHbl 3tuM Kopekcom u apyrum
3aKOHOM.

[IpaBo  MHTEJUIEKTyalbHOW  COOCTBEHHOCTM  IPEACTABISAET  JIMYHBIC
HEUMYIIECTBEHHbIE MpaBa MWHTEJUIEKTyalbHOHM COOCTBEHHOCTH U  (WJIH)
UMYILECTBEHHbIE TpaBa HMHTEJUIEKTYaJbHOW COOCTBEHHOCTH, COJAEpKAHHE
KOTOPBIX OTHOCHUTEIBHO OIpPEAETICHHBIX OOBEKTOB MpaBa HHTEIICKTYaabHOU
co0cTBeHHOCTH onpenensercs KoaekcoM u Apyrum 3aKOHOM.

[TpaBo MHTEMIEKTyaJIbHON SIBIsiETCSl HE3blOeMbIM. HUKTO HE MOXKET ObITh
JMILEH I@paBa HHTEUIEKTYaJIbHOM COOCTBEHHOCTH WJIM OIPAaHUYEH B €ro
VICIIOJIHEHUH, KPOME CIIy4aeB, IPELYCMOTPEHHBIX 3aKOHOM.

Cnenyer OTMETUTb, YTO IpaBO COOCTBEHHOCTH, KaK M JIH000€ Jpyroe
IPAXKJAHCKOE MPABO, IPUHITO pacCMaTpUBaTh B 00bEKTUBHOM U CYObEKTHBHOM

3HAYEHUHU.

[IpaBo MHTENNEKTYyalIbHON COOCTBEHHOCTH B OOBEKTUBHOM 3HAUYE€HUHU - 3TO
COBOKYMHOCTb IMPaBOBbIX HOPM, PETYJIUPYIOIIMUX OOIIECTBEHHOE OTHOILICHHUS B
npolecce CO3JaHusl U KCHOJB30BAHMS  PE3YJIbTAaTOB  HMHTEIIEKTYyalbHOU
NesATeIbHOCTH. TO €CTh ATO COBOKYITHOCTh I'Pa’KJaHCKO-TIPABOBBIX aKTOB, KOTOPHIE
PEryaupyloT yKa3aHHbIE OTHOIICHHUS.

B cy0beKTHBHOM 3HAYECHHH NPABO HHTE/VIEKTYAJbHON COOCTBEHHOCTH -
JMYHbIe HEMMYIIEeCTBEHHbIE U HMYIIECTBEHHbIE NMPaBa, KOTOPbIE¢ COIJIACHO
AeHCTBYHOIIEMY 3aKOHOAATEJIbCTBY NIPHUHAAJIEKAT ABTOPAM TOr0 WJIH APYroro
pe3yJbTaTa HHTEIUICKTyalbHOW JesATeJbHOCTH. CojepkaHue CyObeKTHUBHBIX
paB UHTEJUIEKTYaIbHON COOCTBEHHOCTH OYIET paCKpPHITO JajbIIIe.
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OObeKkTaMu MpaBa UHTEJUIEKTYaIbHONH COOCTBEHHOCTH SIBIISIFOTCS PE3YJIbTAThI
TBOPYECKOM N€ATEIBHOCTH, a MEPBOHAYAIbHBIMU CyOBEKTaMHU 3TOTrO IIpaBa €CTb
TBOPLIBI ~ ATHX  PE3yJbTaTOB.  be3yclloBHO, MpaBO  MHTEIUIEKTYaJbHOU
COOCTBEHHOCTH MOJKET NMPUHAAIEKATh HE TOJIBKO HENOCPEACTBEHHO TBOPILAM, a U
UX MPaBONPEEMHUKAM.

B 3aBucumoctH OT xapakTepa HWHTEIUICKTYaJbHOM [EATEIbHOCTH MPABO
COOCTBEHHOCTH Ha YKa3aHHbIE PE3yJIbTaThl ObIBAET TPEX BUJIOB:

1. Ecnu peszynemamom meopueckou 0esameibHOCmU A6ISAI0MCs NPOU38e0eHUs.
HAYKU, JUmepamypul, UCKYCCMEd, MO OHU OXPAHAIOMCs aemopckum npasom. K
aBTOPCKOMY IIpaBy NpPUOOIIAIOTCS TaK HAa3bIBAEMBIE CMeMCcHble npasa (npasa
ucnoanumeneil, papadomuuxkos GoHoZpamMm u Op2anu3auuil 6euianu”).

2. Jlpyras rpymmy TMpaB HHTEIUIEKTYalbHOW COOCTBEHHOCTH COACPKHUT
pe3yabTaThl HAYYHO-TEXHUUYECKOTO TBOPUYECTBA, KOTOPbIE OOBEIUHAIOTCA B TPYIILY
00BEKTOB NPOMBIULICHHOU COOCHBEHHOCU.

3. Obo3nauenus u HAUMEHOBAHUA, CPEICTBAMU KOTOPBIX Pa3IHUYAIOTCS
YYaCTHUKH TPakJaHCKOro 000poTa, moeapsl u ycay2u, COCTABISAIOT TPETHIO
IpyMIly IpaB UHTEUIEKTYaIbHON COOCTBEHHOCTH.

Haubonee COOTBETCTBYIOLEE COJIEP>KaHUIO Ha3BaHUE «IIpaBo
IPOMBIIIJICHHONH COOCTBEHHOCTW». B 3TON rpynme oO0beauHEHBl pe3yJbTaThl
HAYyYHO-TEXHHUYECKOTO TBOPYECTBA, KOTOPbIE MOTYT OBITh HCIONb30BaHbI B
IPOM3BOJCTBEHHONW JIEATEIBHOCTH JIOACH B JHOOOH 00JIacTH  HApOIHOTO
xo3siicTBa. X 1enp - MOBBIIEHHE TEXHUYECKOIO YpPOBHS MPOU3BOACTBA U
JOCTUKEHHUE ONPEEICHHOTO TIOJI0KUTENBHOTO 3PPEeKTa B IPOU3BOCTBE.

UYro kacaeTcsi NpOU3BEICHUI HAYKH, TUTEPATyphl U HCKYCCTBA, TO 3Ta rpyImna
00BEKTOB NpaBa MHTEUIEKTYaJIbHOH COOCTBEHHOCTH HE MMEET CBOETO Ha3BaHUS.
Mbl OpocTO Ha3blBa€M 3TH OOBEKTHl OXPAaHSEMBIMM aBTOPCKUM IIPaBOM U
CMEXHBIMU TpaBaMH. B crenuanbHON NIUTEpaType yKa3aHHYIO TPYIIY HHOT/AA
Ha3bIBAIOT JUMEPAMYPHOL COOCMBEHHOCbIO.

1.3. CooTHOLIEHUeE NpaBa COOCTBEHHOCTH U NpaBa
HHTE/JIEKTya/IbHOM COOCTBEHHOCTHU

[TpaBo cOOCTBEHHOCTH ¥ MPABO UHTEIICKTYaIbHOW COOCTBEHHOCTH - pa3HbIC
NIPABOBBIE MHCTUTYTHI, XOTS OHU M MMEIT MHOTO 06ujeco. OHO 3aKIIOYaeTCs B
TOM, 4YTO WX CyObEeKTaM TMpPUHAAJE)KAT OJWHAKOBHIE TMpaBa HA OOBEKTHI
cooctBeHHOCTH. CyOBEKTHI TpaBa HHTEIUICKTYaJIbHOW COOCTBEHHOCTH HMEIOT
OTHOCUTETLHO PE3YJIHTATOB TBOPYECKOW IEATEIHLHOCTH TaKHWe e IMpaBa, KaKk U
CyOBeKThl OOBIYHOTO TpaBa COOCTBEHHOCTH. OTO - TPaBO  BIIAJICHUA,
UCTIONIb30BaHUE W PACTIOPSDKEHHE OOBEKTOM CBOEH COOCTBEHHOCTH IO CBOEMY
yecmoTpenuto (cT. 41 Konctutynuu VYkpawssl). OOIMMH SBISIOTCS CIIOCOOBI
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BO3HMKHOBEHHUS  TMpaBa  COOCTBEHHOCTHM W  TpaBa  HMHTEIUICKTyaJIbHOU
cOOCTBEHHOCTH, HECMOTPSI Ha UX pa3HOOOpas3ue:

* MMPaBO COOCTBEHHOCTH BO3HHUKACT IIyTEM IPOU3BOJCTBA OOBEKTA, MPABO
WHTEJUICKTYyaJIbHOH  COOCTBEHHOCTH BO3HUKACT TaKXKe IIyTeM  CO3JaHUs
IPOU3BEICHUS, N300PETCHUS U T.I1.;

* MmpaBO COOCTBEHHOCTH BO3HHMKAET TYTEM 3aKIIOYEHHUS TPaKIaHCKO-
MPaBOBBIX JIOTOBOPOB, TaK K€ BO3HUKAET H TMPABO HHTEIUICKTyaJIbHOU
COOCTBEHHOCTH.

OpHako MEXIy STUMHU JBYMsI BHJIaMH IIpaBa COOCTBEHHOCTH CYIIECTBYET
MHOT'O CYIIEeCTBEHHBIX OTJINYMIi. B yacTHOCTH:

1. IlpaBo coOCTBeHHOCTH (KpoMme IpaBa COOCTBEHHOCTH, KOTOpas
YCTaHABJIMBAETCS JOTOBOPOM 3aiiMa) HE OTPAHMYEHHO CpPOKaMHU. ODTOT CPOK
MOKET OBITh MPEPBAH TOJBKO B CIIyYasiX, MPEAYCMOTPEHHBIX 3aKOHOM.

[IpaBo wWHTEIEKTYaTbHON COOCTBEHHOCTH YCTAaHABIMBACTCS JIWIb HA
OTIpEJICTICHHBIA CPOK, HAIPUMEp, MATCHT Ha M300PETEHNUE BBIJAETCS Ha CPOKOM B
20 net. ITocne yero n3006peTeHNE CTAHOBUTCS TIOCTOSIHUEM OOIIIECTBA.

2. Ha otgenpHble  00BEKTHI  (M300pETEHUs, TOJIE3HBIE  MOJICIIH,
NPOMBINIJICHHBIE O0pa3Ibl W T.I.) TIpaBOBas OXpaHa YCTAaHABJIMBACTCS JIUIIb
nocie KBaTH(PHUKAIUU MPEIJIOKEHU KaK U300peTeHUsT WM JAPYroro o0ObekTa u
€r0 TOCYIapCTBEHHON PETUCTPAITUH.

YcraHoBiaeHue 0OBIYHOTO MPaBa COOCTBEHHOCTH HA MAaTEPUATLHBIN OOBEKT B
CrenuanbHON KBaM(UKAMU HE HYXJaeTcs. [ocymapcTBEeHHas peTUcTparus
npaBa COOCTBEHHOCTH Ha MaTepHaIbHbIE O0BEKTHI HEOOXOUMAsI JIUIIH B CIyJasX,
IPEyCMOTPEHHBIX 3aKOHOM (HEBUKUMOCTH, TPAHCTIOPTHBIX CPEACTB U T.I1.).

3. Hawmbomee cymecTBEHHOE OTIMYHE MEXIy YyKa3aHHBIMH IpaBaMH
COOCTBEHHOCTH 3aKJIOYaeTcs B TOM, YTO OOBIYHOE TPaBO COOCTBEHHOCTH
YCTaHABJIMBACTCS HA MAaTEPUATbHBIC OOBEKTHI - PEIMETHI OKPYKAIOIIETO CPE/IbI.

OObeKkTaMy TpaBa HHTEIUIEKTYalbHOW COOCTBEHHOCTH MOTYT OBITH JIUIIb
HeMaTepuaidbHble OOBEKTHI - BEUIM, KOTOpble B PHUMCKOM YacTHOM IIpaBe

Ha3bIBaIMCh OecTenecHpIMU. Kak yke oTMeuanock, 00beKTaMu MHTEIIEKTYaaIbHON
COOCTBEHHOCTH €CThb UJAEH, OOpa3bl, CHUMBOJBL, MbICIM, THMIOTE3bl U T.II
ITepeuncnennple OOBEKTHI MOTYT CTAaTh HMHTEJUIEKTYaJbHOW COOCTBEHHOCTBIO
JMIIb NpPU YCJIOBHUH, YTO OHM CIOCOOHBI MaTEpHAIU30BAThHCS, BOIUIOTUTHCS B
MaTepuajgbHBIX HOcUTeNsx. Mpeda, Kkoropas He cHocoOHas K  Takow
MaTepuaan3alui, OOBEKTOM TIpaBa HWHTEIUIEKTyaJlbHOM COOCTBEHHOCTH HE
ctaHOBUTCA. OJHAKO 3aKOHOJATENBCTBO HEKOTOPBIX CTPAaH YCTaHABIMBAET
IIPaBOBYIO OXpaHy U Ha UJEH.

4. CyuiecTBEHHbIM OTJIMYHMEM IpaBa MHTEIIEKTYaJbHOU COOCTBEHHOCTH OT
OOBIYHOTO TIpaBa COOCTBEHHOCTHM MOYKHO Ha3BaTh CIOCOOHOCTh OOBEKTa
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UHTEJJICKTYyallbHOM COOCTBEHHOCTH K THUPaKUPOBAHHIO, YETO HENb3s CKa3aTh O
MaTepuaIbHBIX 00BheKTaxX coOCcTBeHHOCTH. Ve, 00pasbl, 3ByKH, CHUMBOJIBI U T.II.
UMEIOT CITIOCOOHOCTh K MHOTOPa30BOMY BOILIOIIEHUIO B MaTepUATBHOM OOBEKTE.
Knura, Hampumep, B KOTOPOHW BOIUIOIICHA WHTEIJICKTyalbHasi COOCTBEHHOCThH €€
aBTOpa, MOXET OBITh THUPAXKUPOBaHHAs B JIOOOM KoiuyecTBe. To ke camoe
KacaeTcsi U JPYruxX OOBEKTOB HHTEIUICKTYaJbHOW aAedaTenbHocTH. OgHAKoO mpu
3TOM HY)XHO YYWUTHIBaTh, YTO TPaBO HHTEUIEKTyaJIbHOM COOCTBEHHOCTHU
yCTaHAaBIUBAETCA M  JIGHCTBYET JIMIIb HMMEHHO  OTHOCHTEIBHO  3TOMU
HeMaTepualbHOU Bemu (uaeu, oopa3a, CHMBOJIA, COSAMHEHUS 3BYKOB H T.I1.), & HE
OTHOCHUTEIILHO MaTepUATbHBIX HOCUTENCH, B KOTOPHIX BOILJIOIIEH 3aMbICEIl aBTOPA.
BnagenpiiaMu MaTepHalbHBIX HOCHUTENIEH, B KOTOPBIC BOILUIOMIEHBI OOBEKTHI
WHTEJUICKTYalIbHONH COOCTBEHHOCTH, OyIyT ApYyrue JUIla, KOTOpbIe MPHOOpen
TaKhi€ HOCHTENM Ha 3aKOHHOM OCHOBAaHHWU. OTUX BIIAJIENBLEB MOXET OBITh
CTOJIBKO, CKOJIBKO TUPaKUPOBAHBI KON YKa3aHHBIX MaTEpUaIbHBIX HOCUTENEH, a
CyOBEKTOM TpaBa MHTEIUIEKTYaIbHON COOCTBEHHOCTH OYAET JUIIh aBTOP WIIH €ro
IPABONPEEMHUK.

[IpaBo WHTEIEKTYAILHONH COOCTBEHHOCTH - OSTO TMPaBO BIAJCHUS,

UCTIONIb30BaHUS U PACTIOPSDKEHUS Pe3yIbTaTaMi HHTEIUICKTYATbHON e TeIbHOCTH
Ha cBoe ycMmoTpeHue. CyOnekT mpaBa MHTEIEKTyamsHONH COOCTBEHHOCTH MMEET
paBO Ha BIIAJieHWE €€ pe3yabTaToM. J[0  BOIUIONMIEHHS] 3TOTO pe3yJbTara B
MaTepUATbHOM HOCHTEINIC BIIAJICNBIIEM €r0 MOXET OBITh TOJIBKO aBTOP WM €ro
mpaBomnpeeMHUK. Hampumep, ecim ompeneneHHass My3blKa WJIH CJIOBa TECHU
CJIOKHIIMCh B CO3HAHUM aBTOpa, WM JaKe YK€ 3alHCaHbl Ha Oymare, HO eIle He
00HapOJOBaHbI, TO BJIAJENBIIEM STOW MY3BIKHM WU CIOB TIECHH U €CTh aBTOP.
Kornma xe HOTHI WM CJOBa TIECHH OMYOJIMKOBAaHBI, TO B CHIIy CIIOCOOHOCTH K
TUPOKUPOBAHUIO ATU MPOU3BEIACHHUS MOTYT OBITh BO BJIQJICHUHW MHOTHX JIHI, HO
BCE OHU OYIyT BJIaJIeTh MY3bIKOW WJIM CJIOBAMHU IECHH HE OT CBOETO MMEHH, a OT
JuIa uX aBropa. IMEHHO MOATOMY MPH UCTIOTHEHUH TIECHU BCETa HA3BIBAIOT UMS
KOMIIO3UTOPa U aBTOPa CJIOB.

1.4. 3aKOHOAATE/NbCTBO YKPAaUHbI 00 UHTE/VIEKTYaJIbHOM
COGCTBEHHOCTH
CraHOBIEHHE HAIMOHAIBHOTO 3aKOHOAATENIbCTBA OO0 HHTEUIEKTYalbHON
COOCTBEHHOCTH  CTaJI0 BO3MOXHBIM JIMIIb C  OOpeTeHHeM  YKpauHOU
HE3aBUCUMOCTH. OJTOMY CIOCOOCTBOBasio mpuHsATHE BepxoBHoit  Pagoit
Jlexmaparmii 0 TOCYJIapCTBEHHOM CYBEPEHHTETE YKpauWHbI, KOTOPOW OBLIO
MIPOBO3IJIAIIEHO, UTO Y KpanHa CaMOCTOSITEIbHO ONPEAEIIIET CBOM DKOHOMHUYECKUI
cTaTyC M 3aKkpemisier ero B 3akoHax. CorjmacHo »3ToM Jleknapanuu BeECh
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HDKOHOMMYECKNH Y HAYYHO-TEXHUYECKUM IOTEHIMAN, CO3JaHHBIM HAa TEPPUTOPUU
VYKpauHbl, TpoBO3riamaeTcss COOCTBEHHOCTbIO HapoJia, MaTepuaibHOW 0a3oi
CyBepeHHUTeTa YKpauHbl U UCIOJIB3YETCS C IEeJIbI0 00ecreyeHus MaTepUalIbHbIX U
JIYXOBHBIX HYXJ TpaxiaaH Ykpaunbl. Jleknapauus Obuta mpuHsTa BepXxoBHBIM
Coserom 16 uroinsa 1990 r.

C aBrycra 1990 r. BepxoBusiii CoBet mpuHsia 3akoH «O0 SKOHOMUYECKOH
camocrositennbHOCTH YKpanHckoid CCPy». B Hem Obu1o 3aaekaapupoBaHo, YTO BECh
DKOHOMMYECKNH, HAYYHBIM M TEXHUYECKUMU NOTEHUMAJ, pPACIIOJIOKECHHBIM Ha
TEPPUTOPUH Y KPaUHBI, COCTABIISIET COOCTBEHHOCTh HApOAa YKpauHbl U SIBIISIETCA
OCHOBOM €€ SKOHOMHUYECKON CaMOCTOSITEIbHOCTH.

24 asrycta 1991 r. BepxoBublii CoBer YKpauHbl MNPOBO3IIacKil AKT
IIPOBO3IVIAIIEHUS HE3aBUCHUMOCTH YKpPauHbl M CO3JaHUE CaMOCTOSITEIBLHOTO
rocy1apcrna - Y KpauHbl.

bnarogaps 3ToMy ObLIM 3al10KEHBI OCHOBBI CO3[aHUsI CBOEW HAlMOHAIBHOU
IPaBOBOM CHCTEMbI, B TOM YHCJIE HAIMOHAJIHHOTO 3aKOHOJATENbCTBA 00
MHTEJUIEKTYallbHOM COOCTBEHHOCTH.

3aKOHOAATENbCTBO  YKpauHbl IO BOIIPOCAM  HMHTEJUIEKTYaJIbHOU
cobctBeHHocTu Oazupyercss Ha Koncturyuuu Ykpaunsl, ['paxkaaHcKoM Kojekce
YKpauHbl UM 3aKOHaX YKpawHbl OTHOCHUTEIBHO TPABOBOM OXpaHbl OOBEKTOB
MHTEIJICKTYalTbHOM COOCTBEHHOCTH.

3aKOHOJIaTENbCTBO Y KpPAWHbI, KOTOPOE COJEPKUT HOPMBI OTHOCUTEIBHO
OXpaHbl MPaB Ha OOBEKTHl MHTEIEKTYaJIbHON COOCTBEHHOCTH, YCIOBHO MOXHO
pa3lenuTh Ha TaKkue OJIOKH:

1. Obwee 3axonodamenbcmeo;

* Konctutynusa YkpauHsl;

* [ paxxaHCKUM KOJEKC Y KpPAuHBbI;

* ['paxxgaHCKU IPOLIECCYAIBHBIN KOAEKC Y KPauHBbI;

* YTOJOBHBIN KOJAEKC Y KPanHBI;

* YTOJIOBHO-IIPOLIECCYATIbHBIN KOJIEKC Y KParHBbI;

* TaMO>XEHHBIN KOAEKC Y KPauHbI;

* X035MCTBEHHBIN MPOLIECCYAIbHBIN KOJIEKC Y KParHBbI;

» Konekc 3akoHOB 0 paboTe YKpauHsbl.

2. CneyuanvHoe 3aKOHOOAMeENbCMBO 8 chepe OXpauvl UHMEIEeKMYANbHOLL
cobCmeeHHOCIU.

* 3akoH Ykpaunsl "O0 oxpaHe npaB Ha H300peTeHus";

* 3akoH Ykpauusl "O MOJE3HBIX MOJEISIX, MPOMBIIUIEHHBIX 00pa3Ibl";

* 3akoH Ykpaunsl "O 3HaKax i1 TOBApOB U yCayr";

* 3akoH Ykpaunsl "O Tonorpaduu HHTErpaIbHBIX MUKPOCXeM";

* 3akoH Ykpaunsl "O coptax pacteHuit";
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* 3akoH Ykpaunsl "O06 oxpaHe aBTOPCKOTO MMpaBa U CMEKHBIX NpaB U T.11.".

3. Tamodicennoe 3aK0OHO0AMENLCMEBO!

e TamMOXEHHBIH KOJIEKC M JpyrMe HOPMAaTHUBHO-IIPABOBBIE AaKTHI IO ITUM
BOIIPOCAM.

Kpome TOro, moazakoHHble akThl - mocTtaHoBieHus Kabunera MuHHCTpOB
Ykpaunsl, yka3bl 1 pacnopspkenus [Ipesuaenra u T.11.

OCHOBHBIE NPHUHLMIBl HHTEIUIEKTYaJIbHOW JIESATEIbHOCTU 3aJI0KEHBI B
nercrByronied KoHcTuTynum Y KpavHsl.

Cratess 54 KoHCTUTYynMM TapaHTHpyeT CBOOOLY  JIUTEPATypHOTO,
XYA0KECTBEHHOTO, HAyYHOT'0 M TEXHUYECKOr0 TBOpUYecTBa. l'ocyaapcTBo co3maer
MaTepuajbHbIE YCIIOBUS, OKAa3bIBACT MOJAEPAKKY JTOOPOBOJBHBIM OOIIECTBAM HU
TBOpUeCcKUM coro3aM. [IpaBo aBTopa Ha CBO€ NMPOU3BEIECHUE 3aKPEIUIEHO 3TOM K€
cratbe Koncturynun YKpauHsr:

«Kaxnapii  rpaxpgaHuH  MMeEeT  IpaBO  HA  PE3ydbTaTbl  CBOEH
MHTEJUIEKTYaJIbHOM, TBOPUYECKOW NE€ATEIbHOCTH; HUKTO HE MOYKET HCIIOJIb30BATh
WIH pacHpoCTpaHATh UX 0€3 ero corjacus, 3a UCKIIOUYEHUSIMH, YCTaHOBJIEHHBIMU
3aKOHOMY.

Hauanom cTaHOBJIEHHs 3aKOHOJATENbCTBA YKpauHbl 00 HMHTEIJIEKTYaJlIbHOM
COOCTBEHHOCTH SIBJISIETCS ACHb MPUHATUSA 3aKkoHa YKpauHbl «O COOCTBEHHOCTH) -
7 pespansg 1991 r.

[IlepBbIM HOPMATUBHBIM aKTOM, KOTOPBII Hayaj CO3/IaHHE 3aKOHOJATEIbCTBA
0 TPOMBINIJICHHOW COOCTBEHHOCTH, OBLIO yTBepkaeHHoe Ykazamu [lpesuaenra
VYkpaunsl «BpeMeHHOE  MOJIO)KEHHE O IPaBOBOM  OXpaHE  OOBEKTOB
IPOMBIIIJIEHHOM COOCTBEHHOCTHM M  PAalMOHAIM3ATOPCKUX MPEAJIOKEHUN B
VYkpaune» ot 18 centsops 1992 r. C mnpuHATHEM 3aKOHOB YKpauHBI O
IPOMBIIIJIEHHON COOCTBEHHOCTH YKa3aHHOE OJIOKEHHUE YTPATHIIO CBOE JECHCTBHE.

13 nexabpst 1991 r. mpunst 3akon Ykpaunsl «O0 0CHOBaX rocyJapCTBEHHOM
MOJIUTUKYU B cepe HayKH U HAYYHO-TEXHUUECKOU e TEIbHOCTIY.

Otot 3akoH ompezenseT o0Iue MPaBOBbIe MPUHLUIIBI HAYYHO-TEXHUYECKOM
JESTEIIbHOCTH B Y KpauHe.

25 uroHsa 1993 1. O6bu1 mipuHAT 3akoH YKpauHbl «O HayYHO-TEXHUYECKOU
uHpopMarumy». OH yCTaHOBMJI IIPABOBBIE IPUHLIMIIBI CO3/IaHUS U UCIOJIb30BAHUS
HAyYHO-TEXHMUYECKON HWH(pOpMaluu, a TaKKe IPU3HAT HayYHO-TEXHHUYECKYIO
uHGOPMAIIMIO TOBAPOM M 0OBEKTOM IpaBa MHTEIUIEKTYyaIbHOM COOCTBEHHOCTH.

21 anpens 1993 r. mpunsat 3akoH Ykpaunsl «O0 oxpaHe mpaB Ha copTa
pacTeHuil», KOTOPBIA PEryJupyeT OTHOILIEHHS, KOTOPbIE€ BO3HHUKAIU B CBS3H C
IOJIyYEHUEM, MCIIOIb30BAaHUEM, 3alllUTOM, OTUYKJEHUEM M MpEKpalleHUEeM
JEHCTBUS paBa OTHOCUTEIBHO COPTOB PACTEHUH B YKpauHE.
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Ho oCHOBHBIM HCTOYHMKOM TpaBa MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH
SBJISIETCS TIAKET 3aKOHOB, MPHUHATHIX B Jekaope 1993 r.: «O6 oxpaHe mpaB Ha
U300peTeHsl U ToJIe3Hble Mojenn», «O0 oxpaHe MpaB Ha MPOMBILIICHHBIC
oOpasib», «O0 oxpaHe MpaB Ha 3HAKU JJIsl TOBApOB U yciyr», «O IJIEMEHHOM
YKUBOTHOBOJICTBE», «O0 aBTOPCKOM IIPaBE U CMEKHBIX IPABAX).

B 1993 r. npunar Ttaxke 3akoHbl YKpauHbl «0O0 U3IaTENbCKON
NeATeNbHOCTH, «O TEIEBUIEHUN U PAJHOBEILIAHUN.

B Hos6pe 1994 r. KabunetoM MWuUHHCTpOB VYKpawiHbl HNPUHATO
noctaHoBiieHne « O MUHUMAJBHBIX CTAaBKaX AaBTOPCKOIO BO3HArpa)xACHHUsS 3a
UCITIOJIb30BAHUE MTPOU3BEICHUN JIUTEPATYPHI U UICKYCCTBAY.

19 suBaps 1995 r. BepxoBubiii CoBeT YKpawiHbl CBOUM IOCTAHOBJIEHUEM
yrBepaun «llonoxkenne o mopsake o(oOpmIIeHHS W HCIOJIb30BaHUSA MpaB Ha
U300peTeHus, TOJIE3HbIe MOJEIM U MPOMBIIIICHHBIE 00paslbl, KOTOpHIE
IPEICTABIIAIOT TOCYIapCTBEHHYIO TallHY.

B wutone 1995 r., yrBepKaeHa MHCTPYKIHUS O MOPSAKE BBIJAYM MATEHTOB
YKpauHbl Ha M300peTE€HHS U MPOMBILIUICHHbIE 00paslibl, KOTOPHIE OXPAHSIOTCA
oxpanHbiMu 1okymeHtamu CCCP.

Ha npotsixkenun 1996 - 2003 rr. 66U1M NPUHSTHI 3aKOHBI Y KPaUHBI:

«O 3amure OT HEAOOPOCOBECTHON KOHKypeHUun», «OO0 oxpaHe mHpaB Ha
Tonorpauyu WHTETPaNbHBIX MHUKpocxem», «0O0 oxpaHe mpaB Ha YyKa3aHHE
MIPOUCXOXKJICHUS TOBapoB», «O BHECEHWHM HW3MEHEHWH B 3akoH YkpauHbl «O0
OXpaHe IMpaB Ha 3HAKU JJI TOBAPOB U yCIayr», «O pacnpoCTpaHEHUH K3EMIUISIPOB
ayJIMOBU3YaJbHUX Tpou3BeAeHUuN U (poHorpamMmm», «O BHECEHUM H3MEHEHUU B
3akoH Ykpaunbl «O0 oxpaHe MpaB Ha U300pETeHHs] U MOJIe3Hble Moaeany, «O
BHECEHMM HW3MEHEHUH B HEKOTOPbhIE 3aKOHOJATEIbHBIE aKThl Y KpauHbI
OTHOCUTEILHO MPABOBOM OXPaHbl UHTEIJIEKTYAIbHOU COOCTBEHHOCTH.

C 1 auBaps 2004 r. nedicTByeT HOBBIM ['paxaaHCKuUll KOIEKC YKpauHbI, B
KOTOPOM BOIIPOCOM HHTEJUIEKTYaJIbHONM COOCTBEHHOCTH YJEIEHO 3HAYUTEIHHOE
BHHUMAaHHE.

Ha pasBute 3akoHOAaTelbcTBA OO0 WHTEUIEKTYallbHOM COOCTBEHHOCTU
['ocynapcTBeHHbIM JlemapTaMeHTOM MHTEIIEKTYaIbHOW COOCTBEHHOCTH Y KpauHbl
(T’IUC) Obi1 pa3paboTaH W NOPHUHAT Psii BEJAOMCTBEHHBIX AaKTOB, KOTOPBIC
perymupytor aestenbHocTh [JIUC 1o odopmieHuto mnpaB Ha OOBEKTHI
IPOMBIIIJIEHHON COOCTBEHHOCTH.

BaxHbIM HCTOYHHMKOM IpaBa MHTEIIEKTYaJbHOW COOCTBEHHOCTH SIBIISIFOTCS
MEXIYHApOJIHbIE KOHBEHLIUH U JIOTOBOPA, K KOTOPBIM MPUCOEANHIIIACH Y KpanHa.
[Ipexxne Bcero  YkpauHa  BCTynwia BO  BceMupHyio — opraHusanuio
uHTelekTyanbHo cobctBeHHoct (BOWMC), unmeHamu KOTOpoW Ha JIaHHBIN
MOMEHT SBJISItOTCS cBbile 150 cTpan Mupa.
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3akoHoM Ykpaunsl oT 31 mas 1995 r. Ykpanna npucoeaunmnach Kk bepHckoii
KOHBEHIIMM 00 OXpaHe JUTEPATYypPHBIX U XYHAOKECTBEHHBIX IPOU3BEIICHUN.
3akoHoM Ykpaunbl OT 27 sauBaps 1995 1. BepxoBubeiii CoBeT YKpauHbl
patudunmponan CornaiieHue O COTPYIHUYECTBE B 00JIACTU OXpaHbl aBTOPCKOTO
npaBa U cMexHbIX npaB ctpad CHI'. B utone 1999 r. Ykpauna npucoequuuiach K
MexnyHapoaHON KOHBEHIMH 00 OXpaHe MpaB HCIOJHUTENEH, MPOU3BOIUTENEH
(doHOrpaMM U OpTraHU3alUN BEUIaHMUS.

Ykpanna oOBsSBHIIa NEUCTBYIOIIUMH Ha CBoed Tepputopuu I[lapmkckyro
KOHBEHIIUI0 00 OXpaHe MPOMBINUIEHHOW coOcTtBeHHOCTH OT 20 maprta 1883 r.,
Manpuackoe cornameHue 0 MEXIyHapOIHOW PErucTpalyy 3HAKoB OT 14 ampens
1891 r. JoroBop o narentHo# koonepaiuu (PCT), mpunsrteiit 19 urons 1970 r.

[IpaBuTenscTBO VYKpawHbl 3asBUJIO, 4TO OepeT Ha ceds 00sS3aHHOCTH,
KOTOpbIE€ BBITEKAIOT W3 yka3aHHbIX KonBenuuu, Cornamenus u JloroBopa mo
OTHOLLUEHUIO K TEPPUTOPUN Y KPAHUHBI.

B oktsa0pe 1994 r. Ykpauna nonmnucana J[oroBop o 3aKOHOIATEIbCTBE IO
TOBAapHBIM 3HaKaMm, patuduipoBanHbiii BepxoBabiM CoBeToM B OKTsA0pe 1995 1.

1.5. Cuctema opraHoB ynpasJieHUs B cpepe oxpaHbl IpaB Ha
00bEeKThbI UHTEJIJIEKTya/IbHOM COOCTBEHHOCTH B YKpauHe

[Tocne mprobpeTeHust HE3aBUCUMOCTH Y KpanHa MOTy4Hsia JIUIIb OTIC/IbHbIE
(¢parMeHTbl CHUCTEMBI OXpPaHbl HWHTEIUIEKTYaJbHOW COOCTBEHHOCTH OBIBILIETO
CCCP, koropble K TOMYy K€ HYKIAJIUCh B KOPEHHOH IEpECTPOUKE COIIACHO
NPUHIMIIAM PBIHOYHOM 3KOHOMHKHM M CTPATErMH BXOXKJIEHUS CTpPaHbl B MUPOBOE
SKOHOMHYECKOE, MOJIUTHYECKOE U COLMOKYIBTYPHOE MPOCTPAHCTBA.

B nocnennee Bpemst B YkpauHe chopMupoBasiach JT0BOJIBHO pa3BETBICHHAS
OpraHM3allMOHHAs CHCTEMa OPraHOB, KOTOPbIE  KOCBEHHO WM Ha NPSAMYIO
o0ecreunBalOT  JESITENIbHOCT B cepe  oXpaHbl  HMHTEIUIEKTyaJlbHOU
COOCTBEHHOCTH.

B crpykrype BepxoBoro CoBera VYkpaussl, B coctaBe Komwurera mno
BOIpOCaM HayKh M oOpa3oBaHus co3aaH [lomkoMuTeT 1O  Bompocam
WHHOBAIIMOHHOM JIEATEIbHOCTH U 3aIIUThl HMHTEIEKTYadIbHON COOCTBEHHOCTH.

B crpykrype cyne6noit Biactu B 2001 r. co3maHa creruaiu3upoBaHHAas
KOJUIETUSl Cylnell BpIcHmiero Xo3siiiCTBEHHOTO Cyna YKpauHbl IO PACCMOTPEHUIO
JIeN1, CBSI3aHHBIX C 3allIUTOM IMpaB MHTEIUIEKTyaJlbHOW cOOCTBEHHOCTH. [lom00HbBIE
KOJUIETUM TaK)X€ CO3/IaHbl B COCTAaBE XO3AMCTBEHHBIX CyJ0B ABTOHOMHOM
pecnyonuku Kpeim, o6macteit, ropogoB Kuesa nu CeBactonosis u ATEUIAIIMOHHBIX
XO3SIMCTBEHHBIX CYOB.

C 1 mapra 2003 r. B BreiciieM XO3SMCTBEHHOM CyA€ YKpauHbl U B
aneJuIsIUOHHBIX X034 CTBEHHBIX cynax HayaJu NENCTBOBATh
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CHEeMAIM3UpPOBaHHbIE  CyneOHbIe MajmaTbl IO  PACCMOTPEHUI0 JIed O
XO3SIMCTBEHHBIX ~ CIIOPax, CBSI3aHHBIX C  3allUTOW MpaB Ha  OOBEKTHI
UHTEJJIEKTYaJIbHOM ~ COOCTBEHHOCTH. BHeapeHa Takke COOTBETCTBYHOILIAsS
CHelUaIn3alus Cyiel B MECTHBIX XO35HCTBEHHBIX CyJax.

Cucrema HCTIOTHUTEIBHBIX OPTaHOB OXBATHIBACT TAKUE YUPEIKICHUS:

- MexXBe1OMCTBEHHBIH KOMUTET IO MpoOJieMaM 3allUThl MpaB Ha OOBEKTHI
UHTEIJICKTYyallbHOM COOCTBEHHOCTH - TIOCTOSIHHO JACWCTBYIOLIMI OpraH mpu
Kabunere MunuctpoB VYkpaunsl, co3nanHblii B QeBpane 2000 r. mus
KOOpAMHALIMU JAESITEIbHOCTH OPIaHOB MCIIOJHUTEIBHON BJIACTU B c(hepe OXpaHbl
UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH.

- TocynapcTBeHHBIN JAemapTaMEHT WHTEIJIEKTyaJIbHOM COOCTBEHHOCTH,
co3nannbiii B ampene 2000 r. B coctaBe MuHHCTEpCTBa 00pa30BaHUSI U HAYKU
Ykpaunsl. Ero OCHOBHBIE 3a1a4u:

1) ygactue B o0ecriedeHIH peain3aliii rocyIapCTBEHHOM TIOJUTUKH B cepe
UHTEIJICKTYyallbHOM COOCTBEHHOCTH;

2) NpOTrHO3UPOBAHUE U OIPEAEICHUE NEPCIEKTUB U HAIIPABICHUN Pa3BUTHS B
cdepe HHTEIEKTyaJIbHON COOCTBEHHOCTH;

3) pa3paboTka  HOPMATHUBHO-TIpaBOBOM  0a3bl  (PYHKIIMOHUPOBAHUS
rOCy/IapCTBEHHOW CUCTEMBI OXPaHbl HHTEIUIEKTYaIbHOW COOCTBEHHOCTH;

4) pa3paboTka OpraHU3aIMOHHOTO 00ECIIeYEHHUsT OXPaHBI MPaB

Ha 0OBEKTHI MHTEIJIEKTYaTbHOM COOCTBEHHOCTH.

[Ipu I'ocnenapramente co3nad KOHCynbTaTUBHBIN COBET U3 MPEICTABUTEIEH
BCEX TBOPYECKUX COHO30B Y KpauHbl U U3BECTHBIX TBOPUECKUX JIEATENEH Y KpauHbl,
a TaKke ANCULUOHHYIO MajlaTy A pacCMOTPEHHs B aJIMHUHUCTPATHBHOM
NOPSZIKE BO3PAKEHUI NMPOTHUB PELIECHUI 0 3asBKaM Ha U300pETEHUs, MOJIE3HbIE
MOJIEM, MPOMBIIIJIEHHbIE 00pa3lpl, 3HaKU JUIsl TOBApOB U YCIYr, Tomorpaduu
MHTETPAIBHBIX MUKPOCXEM U YKa3aHHs MPOUCXO0KIECHUS TOBAPOB.

Jlpyrue MUHHCTEPCTBAa M BEJOMCTBA YKpauHbl, JEATEIbHOCTh KOTOPBIX TaK
WIN MHAYe KacaeTcs OXpaHbl IPaB UHTEIIEKTYaIbHON COOCTBEHHOCTH;

AHTUMOHONIOJIBHBIM ~ KOMHUTET  YKpauHbl -  LEHTPaJbHBIA  Opra,
oOecrieunBarOIIMi 3alUTy OT HEA0OPOCOBECTHON KOHKYPEHLMM, CBSI3aHHOM C
HEIPAaBOMEPHBIM MCIOJIb30BAHUEM O0OBEKTOB HHTEINIEKTYaIbHOM COOCTBEHHOCTH.

MUHUCTEPCTBO IOCTULIMM YKpauHbl - MPUHMMAET y4yacTHE B pa3paboTke
3aKOHOJATEJbHBIX AaKTOB [0 BOIPOCaM HMHTEIUVIEKTYaJbHOW COOCTBEHHOCTH,
KOOPAMHHUPYET 3aKOHOOOPA30BATEIbHYIO JACSATENBHOCTh B 3TOM cdepe U OTBEHAET
3a €ro aJanTauuio K 3akoHogaTenbcTBy EBponeiickoro Coro3a;

MuHUCTEPCTBO BHYTPEHHHUX €Nl YKpauHbl — OCYILECTBISIET MEPONPUATHUS
10 MPEAYNPEXIECHUIO U PACKPBITUIO NMPECTYIUIEHUM, CBSI3aHHBIX C HapyLICHUEM
IPaB MHTEJUIEKTYalbHOW COOCTBEHHOCTH, NPUHUMAET y4acTUE B CO3JaHUM HU
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YCOBEPIIIEHCTBOBAHUK HEOOXOIUMOU I TMPOTUBOJCHCTBUS STUM HAPYIICHUSIM
3aKOHOJIaTEILHOM 0a3bl.

Oco0oe BHMMaHHE€ MHUHHUCTEPCTBO  YACNSIET  MNPEAYNPEexKIACHUIO U
U300JIMYEeHUI0  (AaKTOB pPa3MHOKEHUSI M PacClIpoCTpaHEHUs KOHTpadaKTHOU
ayJIMOBU3YyaJbHOU MPOAYKIUH, HEJIMIIEH3UOHHOTO KOMIIBIOTEPHOTO
IPOrpaMMHOr0 OOecreueHus, a Takke (PakTOB MPOM3BOACTBA U PACIPOCTPAHECHUS
banbcuuIMpoBaHHON MPOAYKIMHM C HE3aKOHHBIM HCIOJB30BAHUEM TOBAPHBIX
3HAKOB U3BECTHBIX OTEYECTBEHHBIX U 3apyOCIKHBIX MPOU3BOTUTEICH.

B 2001 r. B ctpyktype ['ocynapcTBeHHOH CiTyk0bI 60PBOBI ¢ IKOHOMUYECKON
MPECTYMHOCTHIO OBLIM CO3/IaHbl MOJPA3eNIeHUs 10 00pb0e C MpaBOHAPYIICHUSIMU
B chepe MHTEIIEKTYaJIbHON COOCTBEHHOCTH — KakK B LIEHTPAJIbHOM anmapare, TakK
U Ha peruoHajibHOM ypoBHE. OHU TPOBOAST BO BCEX PErMOHAX KOMIUJIEKCHbBIC
MIPOBEPKH CYOBEKTOB XO3SHUCTBOBAHUS OTHOCHTEIBHO COOJIOJEHUS TpeOOBaHUIA
HOPMATHUBHO-TIPABOBBIX AKTOB, PETJIAMEHTUPYIOIIMX ONTOBYID U PO3HUYHYIO
TOPTOBJIIO JK3EMILISIPAMHU ayJAHOBHU3yaIbHBIX MPOU3BEACHUN U (oHOrpamMm. ITa
paboTa KOOPJIMHUPYETCS] MEKBEIOMCTBEHHBIMU pAaOOYMMH TPYIIaMH, B COCTaB
KOTOPBIX BXOJAT TMpeACTaBUTENM MUHHUCTEPCTBA SKOHOMUKHM IO BOIIPOCaM
€BPONEHUCKOU WHTErpaluu YKpauHsl, l'ocynapcTBenHOM HAJIOTOBOM
aAMUHUCTpallMM  YKpauHbl, ['0CyapCTBEHHOTO KOMHUTETa CTaHJapTU3alUU,
METPOJIOTUH U CePTUDUKAIIH Y KPAUHBI;

- T'ocynmapctBeHHass HanoroBas agmuHuctpanus Ykpaunsl (IHAY) —
OCYILIECTBJISIET KOHTPOJIb 33 HAYUCJICHUEM UM IUIaTOM HAJIOrOB MpPH BBO3E U
POU3BOJCTBE (COCTABIIEHMM) ayAMO- W BHJACONPOIYKUIMM Ha TEPPUTOPUU
VYkpaunbl. Ha ocHOBaHMM JEWCTBYIOIIETO 3aKOHOJATEIbCTBA OCYILECTBIISET
MEPOTPUATHS TIO U3BATUIO U YHUUTOKEHUIO KOHTpAPaKTHON MPOAYKIIMH, KOTOpas
COJIEUCTBYET 3alIUTE UHTEIJIEKTYaIbHOW COOCTBEHHOCTH, B TOM UHCIIE aBTOPCKHUX
IpaB Ha ayAuo- U BUACONPOAyKIuio. Ocoboe BHUMAHHUE yJEseT BBIIBICHHUIO U
00€e3BpeKUBAHUIO MTOIIIOJIBHOTO MPON3BO/ICTBA;

- TocymapcTBeHHass TaMOXeHHasi cly)x0a YkpauHbl — oOecleuynBaeT
pPEruCTpalvio MEepEeMENIEHUsI Yepe3 TaMOXKEHHYIO T'paHMIly YKpauHbl TOBApOB,
coepkalmx OOBEKTbl HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH, U OCYILIECTBISET
KOMILJIEKC ~ MPEAyCMOTPEHHBIX  3aKOHOJATEIbCTBOM  MEPOIPUSTUH 1O
HEJIOMYIICHUIO TIEPEMEICHHs] Yepe3 TaMOXKEHHYIO TpaHuily YKpauHbl TOBapoOB,
W3TOTOBJICHHBIX C HAPYIICHUEM IMPAB UHTEJUICKTYyaJIbHONH COOCTBEHHOCTH,

- T'ocynapcTBeHHBII KOMHUTET CTaHIapTU3alUU, METPOJIOTUU U
cepTuduKanK YKpPauHbI — OCYIIECTBISET TOCYIapCTBEHHBI KOHTPOJIb 32
COOJII0JICHHEM 3aKOHOJATENIbCTBA YKpauHbl O 3alllUTe NpaB NOTpeOuTeNneu, a
TaK)Ke 0 peKJiame B 3TOH cdepe;
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- Cnyx0a 6e30macHOCTH YKpauHbl — NPUHUMAET y4acTHE B pa3pabOTKe U
OCYILIECTBJIEHUU MEp IO 3alIUTE FOCYJApCTBEHHBIX TallH YKpauHbl; COAEHCTBYET
OPEIIPUITUIM, YUPEXKIECHUSAM, OpPraHU3alMsIM, IPEANPUHUMATENSIM B COXPaHEHUN
KOMMEPUYECKOHN TailHbl, pasrialleHne KOTOPOH MOYKET HAaHECTH yLIepO *KU3HEHHO
BaXHBIM MHTEpecaM Y KpauHBbI.

CornacHo ykazam [lIpesunmenta VYKpauHbl CO3JaHHBIE CHEIMAIbHBIC
nojpas3zesieHuss o OoprOe ¢ MpaBOHApYUICHUSMHU B cepe HHTEIICKTyaabHOU
cooctBeHHOCTH. CBY HeceT OTBETCTBEHHOCTh 3a T'OCYJAapCTBEHHYIO MOJUTUKY
rojorpapuueckoil  3alUTBl  TOBApOB M JOKYMEHTOB;  OCYIIECTBIISET
rOCyJIapCTBEHHBIN KOHTPOJIb U KOOPAMHALIMIO B 3TOU cepe.

BaxHyto poiap B CHCTEME  OpraHoB  pEryJMpOBaHUS  OXpaHbl
UHTEIJICKTyallbHOM ~ COOCTBEHHOCTH ~ WIpalOT  OpraHu3alud,  KOTOphIE
00pa30BBIBAIOT UHPPACTPYKTYPY IEATEIBHOCTH B 3TOH cdepe:

— l'ocymapcTBeHHOE NpeapUATHE «Y KPAUHCKUN UHCTUTYT MPOMBIIUIEHHOU
coOcTBeHHOCTH» (YKpPHATeHT), KOTOPOE HAXOAUTCS B cdepe yrnpaBICHUS
MunucrtepctBa 00pa3oBaHuUs M HaykKM YKpauMHbl W IOAYUHEHO
['ocyiapcTBEHHOMY JieapTaMEHTy MHTEIIEKTYyaIbHOM COOCTBEHHOCTH.

OHO sBisIeTCST OCHOBOM MH(PACTPYKTYpbl OXpaHbl MPOMBIIUIEHHOM
COOCTBEHHOCTU B YKpauHe; OCYIIECTBISIET Takue (PyHKIUU:

* MpUEM 3aiBOK Ha BbIJAYy OXPAHHBIX JOKYMEHTOB Ha OOBEKTHI
MIPOMBITIUICHHON COOCTBEHHOCTH;

* MPOBENEHUE HKCIEPTU3bl ATHX 3agBOK HAa COOTBETCTBUE HUX YCIOBUIM
IIPEIOCTABIICHUS TIPAaBOBOI OXpaHBI;

*00ecrneueHnue IoCy/IapCTBEHHONW perucTpauu OOBEKTOB IMPOMBIIUIEHHON
COOCTBEHHOCTH,  H3MEHEHHME  MX IIPaBOBOIO cTraTryca M o(uIMaIbHOU
nyOIMKaUU COOTBETCTBYIOLINX BEJOMOCTEM;

* OCYILECTBJICHHE TOCYJApPCTBEHHON PETrMCTpaldyd JOTOBOPOB O Tepenaue
npaBa COOCTBEHHOCTH Ha OOBEKTHI MPOMBILIUIEHHON COOCTBEHHOCTH, KOTOPBIE
OXpaHsSIOTCS B YKpaWHe, W JIOTOBOPOB O BbIJaue pa3peiieHus: (JIUIEeH3HMH,
JMLIEH3UOHHBIX JOTOBOPOB) HA HUX MCIOJIb30BAHUE;

*uH(popMalioHHOEe olecneyeHne (YyHKIMOHUPOBAHUS TOCYAapCTBEHHOU
CUCTEMBI OXPAHBI IPOMBIIIEHHON COOCTBEHHOCTH;

* o0ecrieueHre GU3NUECKUX U IOPUIUUECKUX JIUI] HHpopMarueit 00 o0beKTax
MIPOMBITIUICHHON COOCTBEHHOCTH;

* (dopmupoBanue (OHIOB HAIMOHAIBHON TATEHTHOW JOKyMEHTAIlMH B
OpraHax rocyJapCTBEHHON CHCTEMbI HAYYHO-TEXHUYECKOM nH(OpMaun Y KpauHbl
u JIp.

- JleaTenbHOCTh «Y KPauHCKOTO MHCTUTYTA MPOMBIIIEHHON COOCTBEHHOCTH
periaaMeHTUpyeTcs ero ycraBoM, npuHsAThiM B 2000 r.
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['ocynapcTBeHHOE MpEANpUsATHE «YKPAMHCKOE areHTCTBO MO aBTOPCKUM H
CMEXHBIM IIpaBaM» SBJISIETCS OCHOBHBIM 3BEHOM OXpaHbl aBTOPCKUX IpasB,
npuHajuiexkaniee Kk cdepe ynpaiaeHuss MuHucrepcTBa 0Opa3oBaHUS U HAYKU
VYKpauHbl 1 nogunHEHHOE ['0Cy1apCTBEHHOMY JI€TIapTaMEHTy MHTEIIEKTYaabHOU
COOCTBEHHOCTH; BBITIOJHSET TaKhe (PYHKIINU:

» o0ecrieyeHne OXpaHbl ABTOPCKUX M CMEXKHBIX IMpaB MpaBooOianareseit
YKpauHbl ¥ APYTUX CTPaH U UX MPABONPEEMHUKOB HA TEPPUTOPUH Y KpauHbI U 32
ee npeaenamu;

* rOCYJapCTBEHHAs PETUCTpalMsl MpaB aBTOPOB Ha IPOU3BEACHMS HAYKH,
JUTEpaTyphl U UCKYCCTBA;

* o0ecrieueHre GU3NUECKUX U IOPUIUUECKUX JIUI] HHpopMarreit 06 o0beKTax
aBTOPCKUX U CMEXHBIX MPaB;

*  yOpaBl€HUWE  HMYIIECTBEHHBIMH  MpaBaMU  aBTOPOB WM  HUX
IIPABOIPEEMHHUKOB Ha KOJUIEKTUBHOW OCHOBE.

Baxnyio ponb B (pyHKIMOHHMPOBAHUM CHUCTEMBI OPraHOB PErYIHPOBAHUS
UHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH UIPAET MHCTUTYT MATEHTHBIX MOBEPEHHBIX -
IpECTaBUTENEN B JieJIaX UHTEJUIEKTYalbHONU COOCTBEHHOCTH, KOTOPBIE SIBIISIOTCA
HE3aBUCUMBIMM U JEUCTBYIOT Ha OcHOBaHMM [lonokeHMsI O NpeacTaBUTENSX B
Jenax — WHTEJUIEKTyalbHOM  coOcTBeHHOCTH.  [laTeHTHBIE  TOBEpEHHBIC
NPEIOCTABIAIOT (U3UUECKUM U IOPUIUYECKUM JIUIAM YCIyTH, CBSI3aHHBIE C
OXpaHOW MpaB MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, MPEACTABISIOT WX HHTEPECHI
nepen ['ocynapcTBeHHBIM JeNapTaMEHTOM HHTEIEKTYaJIbHOM COOCTBEHHOCTH U
YUPEXKJECHUSAMHU, KOTOpbIE NMPHUHAIEKAT K cepe ero ymnpasieHUs, CyleOHbIMU
OpraHaMM, KpeIUTHBIMU YUPEKICHUSIMHU B OTHOILIEHUSAX C IPYTMMH (PU3HUECKUMHU
U IOPUINYECKUMU JINLAMHU.

AHanu3 CTPYKTYpbl OpPraHOB IO PErYJIUMPOBAHUIO JAEATEIBHOCTH B cdepe
OXpaHbl HMHTEJUIEKTYaJbHOW COOCTBEHHOCTH B YKpaumHE TMO3BOJSET MNPUNUTH K
BBIBOJly, 4YTO CHCTE€Ma TOCYAApPCTBEHHBIX M HETOCYJapCTBEHHBIX OpPraHOB
HaXOAMUTCS B 3aBepluaronieil (hase CBOEro CTAaHOBIICHHUS U YK€ CErofHs CrocoOHa
BBINOJIHATh OCHOBHBbIE (DYHKIMU OXpPAaHbl HMHTEJUIEKTYalbHOW COOCTBEHHOCTH.
Bmecre ¢ TeM, 3((EeKTUBHOCTh MAEATEIBHOCTH 3TOM CUCTEMBI OyAeT B
3HAUUTEJIBHON MEpe 3aBUCETh OT Pa3BUTUSl TE€X €€ KOMIIOHEHTOB, KOTOpBIE, C
OJIHOM CTOPOHBI, CBSI3aHHBI C KAYECTBEHHBIM YBEJIMYEHUEM MOIIHOCTH U
TEXHUYECKOTO OCHAIICHUS HWHQPACTPYKTYphl OXpaHbl HHTEIUICKTyaJbHOU
COOCTBEHHOCTH, a C JPYroM - C Pa3BUTHEM HETOCYJapCTBEHHBIX YUPEKIACHUN
peryJiMpoBaHus JAEATEIbHOCTH B cdepe HHTEIUIEKTYalbHOW COOCTBEHHOCTH.
HIMeHHO Takue yUpexaeHUs TOJKHBI UTPATh BAXKHYIO POJIb B PEIIEHUHU KIIFOUEBBIX
BOIIPOCOB ITOW C(epbl, KaK 3TO UMEET MECTO B Pa3BUTHIX CTPAHAX C PHIHOYHOU
HKOHOMHUKON. DTOT TE3UC, B YACTHOCTH, NOJTUEPKHYTHIA B CT. 7 3aKOHA Y KpauHbl
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«O06 ocHOBax HalMOHAIbHON Oe3omacHOCTH Ykpaunb» OT 17 umiona 2003 r., B
KOTOpPOM  YKa3aHO, 4YTO HECOBEPIICHCTBO MEXaHM3MOB  3alUTHl  IIpaB
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH SIBJISIETCS OJHOW M3 YIpO3 HAlMOHAJIBHBIM
UHTEpECaM M HalMOHAJIBbHOM 0e30macHOCTM YKpauHbl B HAay4YHO-TEXHUYECKOU
chepe. IlosToMy  yCOBEpLICHCTBOBAHME  3THX  MEXaHU3MOB  SBIIAETCSA
IIEPBOOYEPETHON 3a/1a4€il TOCY1apCTBa.

VYrnpasienue HAay4YHO-TEXHUYECKON NEATEIBHOCTBIO Ha MecTax
OCYILECTBIISETCA PYKOBOJACTBOM INPEANPUATUHI, OPraHU3alui U YUYPEKIECHUN BCEX
(dopM cobcTBEHHOCTH. YTO KacaeTcsi TBOPUECKON 1€ATEIbHOCTU B 001aCTH HAyKH,
JUTEPATYPBI U UCKYCCTBA, TO 3/1€Ch, €AUHON CUCTEMBI YIIPABICHUS HET, IIOCKOJIBKY
OYEBUJIHO, YTO JJI BCEX BHJIOB TBOPUYECTBA €/IMHAsA CUCTEMA HE HY)KHA.

VYpaBieHUE HAyYHOM JESITENBHOCTBIO OCYIIECTBISIET MUHUCTEPCTBO
oOpa3zoBanus u Hayku YKpawHbl, a Takxke [Ipesuanym HanmonansHO#M Axamemun
HayK YKpanHbl. B Hu3mEM 3BEHE YNPABICHUS HAYYHOM JEATEIBHOCTBIO
OCYILECTBIISIETCA  PYKOBOACTBOM  HAy4YHO-HCCIIEAOBATEIIbCKUX,  HAYYHBIX,
IIPOEKTHBIX, TEXHOJIOTMYECKUX U IPYTUX OPTaHU3ALUN U yUPEKICHHUMN.

2. TIOPSII0K MTOJIYYEHUSA MATEHTOB HA U30BPETEHUS U MIOJIE3HBIE
MOJIEJIU

2.1. O61IMe M0JI0KeHHsI OTHOCUTEJIBHO NMOAa4YH 3asABKH Ha
NoJiydYeHUe NaTeHTOB HAa U300peTeHus U NoJie3Hble MO/ eIu
3asBKy Ha BbIJa4y MAaTeHTa YKpPaWHbI Ha M300pETCHHE WM Ha TOJIE3HYIO
MO/JIeJb COTJIACHO 3aKOHY TOJAeT B YUPEKICHUE JIUII0, KOTOPOE KEIAeT MOJTYIUTh
MaTeHT U UMEET Ha 3TO MPaBo. 3asBKY HEMOCPEACTBEHHO MOAAOT WU TOCHUIAIOT
Ha ajipec YKpIaTeHTa Ha YKPAMHCKOM SI3BIKE .

CoryacHO 3aKOHY JaTOW TMPEACTABJICHUS 3asBKU SBISCTCS J1aTa MOJTYYCHUS
YupexxaeHneM MaTepuanoB, KOTOPbIE JOJIKHBI COACPKATh:

* 3a5BJICHUE O BBIJIAU€ IMATCHTA,

* pedepar;

* onucaHus n300peTeHus (MoJIe3HOM MOJIEIN);

* popmyny nzo0peTeHus (IoJIe3HOM MOJIETN ).

Ecnu onucanue u popmyny nzobpetreHus (MOJIe3HON MOJENN) U3JI0KEHO He
20Cy0apCcmeeHHbIM A3bIKOM, TO JUISI COXPAHHOCTH JaThl MPEJCTABICHUS 3asIBKU UX
MEepPeBO/I HAa YKPAWHCKOM SI3BIKE JOJDKEH MOCTYNUTh B YUPEKICHHUE B TCUCHUE
JIBYX MECSIIIEB OT JIaThl MPECTABICHUS 3asIBKHU.

[To moBepeHHOCTH 3asiBUTENS 3asBKa MOXET OBITh MpEJCTaBIeHA Yepes
NPEICTAaBUTENS WM JIPYyroe JOoBepeHHoe NuIo. MHOoCTpaHHBIC NHIA U JuIia 0e3
IPaXJIaHCTBA, KOTOPBIEC TIPOKUBAIOT WIJIM HAXOMSTCS TIOCTOSTHHO BHE TEPPUTOPUU

25



YKpanHbl, B OTHOLICHUAX C YUPEKICHUEM pEAIU3YIOT CBOM IIpaBa uepe3
MPEACTABUTEIIS, €CJIA NHOE HE MPEYCMOTPEHO MEXKAYHAPOIHBIMU COTJIAICHUSIMU.
Ecnu B coctaB 3asiBuTeNei BXOAUT GU3HUECKUIN U0, KOTOPOE MPOKUBAET B
VYKpauHe, WM HOPUAUYECKOE JULO, HAXOIALIEECS HA TEPPUTOPUU Y KpauHBI
MOCTOSIHHO, TO 3asBKa MOXET ObITh TIpeIcTaBlieHa O€3 MpPUBICYCHUS
MPEICTABUATEIS IPU YCIOBUM YKa3aHUS aapeca JJIs IEPENUCKU B Y KpauHe.

Ecnu 3a4BKy moaaroT yepe3 npeACcTaBUTENS WK APYroe JOBEPEHHOE JIUIIO, TO
K 3asgBKEe HYXXHO J00aBUTh BBIJAHHOE 3asSBUTEIEM JOBEPEHHOCTH, KOTOPOU
YAOCTOBEPSIET €ro (ee) MOJTHOMOYHNE, UITH €€ KOIHIO.

Ecnu 10BepeHHOCTh M3JI0kKEHA Ha A3bIKE OpUTMHAja, TO K HEel MpuOaBisioT
MIEPEBOJ] HA YKPAUHCKOM SI3BIKE.

JIoBEpEHHOCTD JOJKHA OBITH MOaHa BMECTE C IOKYMEHTAMHU 3asIBKH.

JIOBEpEHHOCTh MOXET 3aTparuBaTb OJHY MM HECKOJIBKO  3asBOK,
OTMEUYEHHBIX B HEW. Ecy JOBEpEHHOCTh BbIJIaHA HA BEJICHUE JEJ MO HECKOJBKUM
3asBKaM, TO K KaXJ10H 3asBKe J0OaBIISETCS KOS IOBEPEHHOCTH.

B nosepeHHOCTH OTMEUarOTCS:

* IOJIHOE UM JIMIA, KOTOPOMY OHA BBIIaHA;

* 00bEM MOJIHOMOYHWN, KOTOPBIE MPETOCTABISIOTCS JHUILy, HA UMS KOTOPOTO
BbIJIaHA JOBEPECHHOCTH;

* IaTa €€ BbIJIauu, 0€3 KOTOPOI JOBEPEHHOCTh HEJICHCTBUTEIbHA.

JIOBEpEHHOCTh MOAMMUCHIBAETCS JIMIIOM, BbIAABIIMM €€. Eciu noBepeHHOCTH
BBIJIACTCS IOPUIUYECKUM JIMIIOM YKpPauHbI, TO HNOANUCH JIMLA, KOTOPOE UMEET HA
3TO MOJTHOMOYHE, YTBEPKAAETCS MEYATHIO.

Cpok nercTBUSI JOBEPEHHOCTHM HE MOXKET NPEBBINIATH Tpex JieT. Eciu B
JIOBEPEHHOCTH OTMEYEH OOJBIIMI CPOK, TO JOBEPEHHOCTh JACHCTBUTENbHA TpPHU
roja OT JaThl €€ BblAauu. ECiu cpoK AeHCTBUS JOBEPEHHOCTH HE OTMEYEH, TO OHA
SBIIICTCS ICUCTBUTEIILHOMN 6 meuenue 00H020 200a Om 0amvl ee 8blOayU.

dopMa U CpOK AECUCTBUSA JIOBEPEHHOCTH, BBIAAHHOW BHE I'PaHHUL] Y KPAUHBI,
OTIPEJIEIISIIOTCS 10 3aKOHY CTPaHBbI, TJIe OHU ObUIH BBIJJAHBI.

2.2. laTa noga4y 3aABKM U IPUOPUTET

I[aTa nmogadyn 3asdBKH YCTAHABJIMBACTCA IIO AATC IIOJIYUCHHUA quencz[eHHeM
MaTepUAJIOB 3as1BKU.

[Tocne ycTaHOBIIEHHS aThl NPEICTABICHUS 3asIBKH 3aSBUTENIO OTIIPABIISIETCS
COOOIIeHNE, B KOTOPOM YKa3bIBAa€TCs JaTa MOJIayy 3asiBKU U €€ PEruCTPAllMOHHbBIN
HOoMep. B OyayiieM BO BpeMsl MEpPEnucKH ¢ YUpexKJACHHEM 3asiBUTEIb JIOJKEH
CCBLIATHCS HA PETUCTPALIMOHHBIA HOMED 3asIBKU.
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[TpuopuTeT - 3TO NEPBEHCTBO B MPEACTABICHUH 3asBKH, U OH, KaK IPaBUJIO,
yCTaHaBJIMBAETCA MO JaTe MoJayd, B YUpexkJeHHE MNPaBUIbHO O(OpMIIEHHOU
3as1BKHU.

Ecnu 3asBka Ha Bblady MaTeHTa Ha TaKoe XK€ M300peTeHue (MOJIE3HYIO
MoJieib) ObUIa MOJIaHA CHayasla B MATEHTHOE BEAOMCTBO OJIHOM M3 TrOCYJapCTB -
yuacTHUL [lapmkckoll KOHBEHIIMHM MO OXpaHE MPOMBINIJIEHHONH COOCTBEHHOCTH,
3as1BUTEJIb UMEET IMIPABO BOCIIOJIB30BATHCS IIPABOM KOHBEHLIMOHHOI'O IPUOPHUTETA.
OTO 03HayaeT, YToO B TeYeHUEe 12 MecsueB OT AaThl MOJAa4yd 3asiBKU 3asBUTEIb
MOXET IMOJaTh 3asBKy B YKpaumHE, OTMETHB B 3adBJICHUU, KOTOPOE HMEET
HaMEpPEHHUE BOCIIOJIB30BATHCS MMPABOM KOHBEHIIMOHHOTO IIPUOPUTETA, YKa3aB JaTy
NOJAa4YM M PETUCTPALMOHHBIA HOMEp MpEeAbIAyLIeld 3asiBKHA, U TOCYIJapCTBO, B
KOTOpPOM OHa Oblila Ipe/ICTaBJICHA.

K ceeoenuro: Tlpenpinymas 3asBKa - 3TO 3asiBKa, KOTopas Oblia MojaHa B
VYupexxaeHue WM B NAaTEHTHOE BEIOMCTBO JPYTHM TOCYAAapCTBOM, - YYaCTHHIIBI
[Tapmkckoit KOHBEHIIUM 0 OXpaHE MPOMBIILIIEHHONW COOCTBEHHOCTH, TI0O KOTOPOU
3asBJIAETCS IPUOPHUTET.

Ecnu nzobpereHune co31aHO pa3AeibHON TBOPYECKOW pabOTON HECKOIBKHUX
u3zo0peraresneil He3aBUCUMO APYT OT JApyra, MpaBo HA MOJYYEHUE MATEHTa UMEET
TOT 3asBUTENb, 3asBKa KOTOPOTO MOJaHa B YUpexJAeHHe ¢ Oojiee paHHEW JaTou
IPUOPUTETA.

2.3. IKcnepTH3a 3aABKHM Ha U300peTeHHe (I10JIE3HYI0 MO/ eJIb)

DKcnepTh3a 3asABKM HWMEET CTaTyC HAYYHO-TEXHUYECKOH OJKCIEePTH3bI, U
COCTOMT M3:

1) npenBapuTenbHONU SKCIIEPTUSBL;

2) (opmanbHOI SKCTIEPTHU3HI;

3) kBanmu(MUKAIMOHHOW IKCIEPTHU3bI (IO 3asiBKE OTHOCHUTEIHHO TMATEHTA Ha
n300peTeHne (CEeKpeTHOE M300pPETEHUE), MPOBOIUTCA YUPEKIACHUEM SKCIEPTU3BI
COTJIACHO 3aKOHY).

YupexxaeHne dKCIepTHU3bl OCYIIECTBIICT MHPOPMAIMOHHYIO JEATCIbHOCTD,
HEOOXOJAUMYIO [IJIi TIPOBEJICHUS SKCHEPTU3bl 3asBOK, M SIBJISETCS IIEHTPOM
MEXIYHApOJIHOTO OOMEHA M3JaHUSIMH COrsiacHO KOHBEHIIMHM O MEXIYHapOJIHOM
oOMeHe W3naHusiMH, npuHAToN 3 nexadps 1958 r. ['enepanbHoOl KOHDeEpeHIUEH
Opranmzaruun  O0benuHeHHBIX Haruit mo BompocaM 00pa3oBaHUS, HAyKd U
KYJbTYPBI.

KoHeunbsie pe3ynbTaThl 3KCHEPTHU3BI 3asABKH, KOTOpas HE OTO3BaHA,
oTOOpaxaroTcsi B 000OCHOBAaHHOM BBIBOJIE€ SKCIIEPTU3bl OTHOCHUTEIBHO 3asiBKU U
mpuoOpeTaeT CUIy TMOCe YTBEpXKACHUS YupexiaeHueM. Ha ocHOBaHHMU Takoro
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BBIBOJIA YUpEXKIICHUE MPUHUMAET PEIICHHWE O BhIJaye MATEHTAa WU 00 OTKa3e B
BblJIau€ MaTeHTa. Pemenune YupexaeHus: OTIpaBsIETCS 3asiBUTEIIO.

3agBUTENIb UMEET MPaBO B TEYEHHE MeECAllAa OT AAaThl MOJYYEHUS PEIICHUs
VYupexieHus 3anpoCuTh KOMUU MaTE€pUANIOB, KOTOPbIE IPOTHUBOIOCTABIISIOTCS
3asiBK€. DTU KOMIUU OTHPABIISIOTCS 3asBUTEIIIO B TEUYEHUE MECSIIA.

3asBUTEh UMEET MPABO M0 COOCTBEHHOW MHUITMATUBE WU T10 MPUTIIANICHUIO
3aBEJICHUS JKCIEPTU3bl JIMYHO WM 4Yepe3 CBOEr0 NpPEACTaBUTENS MNPUHUMATH
y4acTUE B YCTAHOBJIECHHOM YUpPEKICHUEM MOPSAKE B PACCMOTPEHUH BOIPOCOB,
KOTOPBI€ BO3HUKJIA BO BPEMSI TPOBEICHUS SKCIIEPTU3HI.

3asBUTENIHL UMEET MPABO BHOCUTH B 3a51BKY UCIIPABJICHUE OIMOOK, N3MEHEHNE
CBOETO MMEHHU, CBOETO ajpeca, aapeca sl NMEepenucKu, MMEHU U ajpeca CBOETO
MPEACTABUTEIIS.

3asBUTENIb MOXET BHOCUTH B 3aBKY U3MEHEHUS, CBSI3aHHbIC C U3MECHEHUEM
U@ 3asBUTENsl, MPHU YCIOBUU COIJIACUSI OTMEUYEHHBIX B 3asBKE JPYIrUX
3asiBUTEJIC. DTU UCNPABJICHUS U U3MEHEHUSI YUYUTHIBAIOTCS, €CJIM OHU MOJTYyYEHbI
3aBEJICHUEM SKCIIEPTU3bl HE I03/IHEE MOMEHTA TOJIYYEHUS HUM JIOKyMEHTa 00
yIiaTe TOCyJapCTBEHHOM MOIIJIMHBI 32 BbIJlauy MaTEHTA.

3a nojauy 3asBJICHUS OTHOCUTEIBLHO UCIPABJICHUS OIIMOKHU WJIM O BHECEHUU
OTMEUYEHHBIX U3MEHEHHH TIIaTUTCS cOOp, MPHU YCIOBHUH, YTO OITHUOKA ITa SIBISETCS
OUYEBHJIHOM WJIM TEXHUYECKOW U BO3HUKJIA MO OOCTOSITENIHCTBAM, 3aBUCSAIIUM OT
3asIBUTEJIA.

3aBefieHUE SKCIEPTU3BI MOXKET TpeOOBaTh OT 3asABUTENS MPEIOCTABICHUS
JIOTIOJIHUTENIHBIX ~MaTepHasioB, B CJIydyae BO3HUKHOBEHHS OOOCHOBAHHBIX
COMHEHUM B JOCTOBEPHOCTH BEJOMOCTEHN WJIM JIEMEHTOB, KOTOPBIE COJIEPKATCS B
MaTepualax 3asBKHU.

JlonoJIHUTENbHBIE MaTepUAJIbl JIOJDKHBI OBITH MPEJCTABIICHBI 3asIBUTEIIEM B
TEYEHUE JBYX MECAILEB OT JaThl TMOJYy4YEHUS UM COOOIEHUS WJIM BBIBOJA
3aBEJICHHUS] DKCHEPTH3bl WM KOMHM MaTepuajoB, KOTOPhIE MHPOTHUBOMOCTABAT
3asiBKE.

Bo BpeMs IpoBOJIKK MTPEIBAPUTEIILHOM SKCIIEPTU3BI 3asiBKA pacCMaTpUBaETCS
Ha TpeAMET Hajdu4yusi B HEW OCOOEHHOCTEH, KOTOpble MOTYT OBITh OTHECEHBI
COTJIACHO MEPEYHIO BEIOMOCTEN K «TOCYJIapCTBEHHOUN TalHE».

[Ipn HanMuuy B 3asBKE€ TAKUX BEJOMOCTEM, a TAKXKE, €CII 3adBKa COIACPKUT
MPEIIOKEHUE 3asBUTENST 00 OTHECEHMH U300peTeHus (IMOJIe3HOM MOAeNn) K
roCyJJapCTBEHHOUN TailHEe, MaTepuayibl 3asiBKM OTCHUIAIOTCS COOTBETCTBYIOLIEMY
['ocynmapcTBeHHOMY OKCHEpTy IO BompocaM TaiH (nmanee I ocymapcCTBEHHBIN
DKCNEPT) MJIsi MPUHATUS PEIICHHS OTHOCUTENBHO H300peTeHust (TOoJIe3HOM
MOJIEIIN).
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['ocymapCTBEHHBIM OKCHEPT OTHOPABISAECT CBOE PEIICHHE BMECTE C
MaTepuaniaMHi 3asBKU B 3aBEACHUE HKCIEPTU3bl B TEUEHHE Mecsila OT JaThl
MOJIyYeHHUS] UM MaTEPHUAJIOB 3asIBKH.

Eciu TocynmapcTBeHHBI 5SKCHEpPT TMPUHAJI pellleHne 00 OTHEeCEHUHU
3asiBJICHHOTO M300peTeHus (TMOJE3HONW MOJENN) K TOCYJAapCTBEHHOW TaiHE, OH
ONpEeeIISIET KPYT JIUL[, KOTOPble MOTYT UMETh JOCTYIl K HEMY, U BCE CIEIyIolIee
JIEJOMPOU3BOCTBO 0 3asIBKE OCYIIECTBIIAETCS B PEKUME CEKPETHOCTH.

O pemennn ['OoCcymapCTBEHHOrO  3KCIEpPTa  3aBEACHHE  IKCIIEPTH3bI
HEMEJUICHHO cooOImaer 3asButensa. Ecnu B 3adBke He ObUIO MPEJIOKEHUS
3asBUTENS] 00 OTHECEHUH M300peTeHMs (ITOJIE3HOM MOJIeNIM) K TOCYJIapCTBEHHOM
TaiiHe, a ['ocygapCTBEHHBIA 3KCIEPT OTHEC M300peTeHue (MOJIe3HYH MOJENb) K
roCyJIapCTBEHHOU TallHEe, TO 3asIBUTEIIb, B CIIy4ae HECOIIacus, MOXKET MPEACTABUTD
B 3aBEJCHUE BKCIIEPTU3bl MOTHUBUPOBAHHOE XOJATAiCTBO O PAaCCEKPEUUBAHUU
MaTepuaioB 3asBKU WM OMPOTECTOBATH penieHrue ['oCy1apcTBEHHOTO SKCIEpTa B
cyne.

B VkpaumHe ycTaHOBJIEHHAass CHUCTEMa, TaK Ha3bIBAEMOW OTCPOYECHHOU
(OTJIOKEHHOM) SKCHEPTU3bl PACCMOTPEHUS 3asBOK Ha BbIJa4y IIATEHTOB Ha
n3zo0perenusi. CyTh 3TOM CUCTEMBI 3aKJIIOYAETCA B TOM, UTO JAEJIOMPOU3BOACTBO MO
3asiIBKE€ COCTOMUT U3 JIBYX 3TAIOB:

* oKCnepmu3vl N0 QOPMATLHLIMU  NPUSHAKAMU, KOMOPAs 3aKAHYUBAENICS]
nyoauxayueti 6eoomocmell 0 3AsA6KAX HA U300pemenus, KOmopwvle HPUHAMbL K
paccmompenuto, 8 ohuyuaibHom oroanemene Yupesicoenus,

*  KBAMUQDUKAYUOHHOU  IKCNEpmu3vl  UAU  IKCNEPMu3bl  3A561€HHO20
uU300pemenust no Cymu.

PaccMmoTpeHue 3asBKM HaUMHAETCA C JIaThl ee nojayu. [laToil mogauu 3asaBKU
CUMTAETCs 1aTa MOJTyYEHUsT Y UpeKICHUEM MaTEPUAIIOB.

[locne momaum 3asBKU W NPHU HAIMYUU JOKYMEHTa 00 yrjate cOopa 3a ee
Mo/1avy MPOBOAUTCS (popMalibHAsL SKCIIEPTH3A 3asBKHU.

3asBUTETh, UMEET MPaBO MO COOCTBEHHOW WHHIIMATHBE BHOCUTH B 3asBKY
WCIIPABJICHUS] U YTOYHEHUE B TEUCHHE Iojla OT JaThl MOJIauu 3asBKH, TO €CTh 3a 6
MECSIIIEB JI0 JaThl MyOJMKAIIMUd BEIOMOCTEH O 3asBKe, KOTOpas MpHUHATA K
paccMoTpeHuio, B ouimanbHoM OrosuieteHe. Ho 3Tu ucnpaBieHuss U yTOYHEHUS
HE VYYMTHIBAIOTCS, €CJIM OHM TIOCTYNWJM B 3aBEICHHE DJKCIEPTU3bl TMOCIE
MOJIYYCHUS 3asIBUTEJIEM PEIIEHUS O BbIIaue MaTeHTa WM pelieHne 00 0TKas3e B ero
BbIJIYE.

3a BHECEHHE M3MEHEHUN M YTOYHEHUN B MaTepUalibl 3asIBKH HA U300peTeHre
M0 MHUIIMATUBE 3asBUTEJISA IMOCJTE YCTAHOBJICHUS JAThl MOJaud 3asBKU TJIATUTCS
coop.
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2.2.1. Dxcnepmusza 3aa6Kku Ha uzobopemenue no GopmanbHuIMU NPUSHAKAMU

dopmainbHas 3KcriepTu3a (dKcrepTr3a mno GopMaabHBIMU TMPU3HAKAMH) - 3TO
IKCIIEPTH3a, BO BPEMsI KOTOPOH :

* ycmaHasusaemcs 0ama nooadu 3asa6Ku Ha ochoganuu cm. 13 3axona;

* onpeoensemcs HNPUHAONEHCHOCHb OMMEUEeHHO20 6 3asA6Ke 00beKma K
nepeunto 00beKmos, Komopule Mo2ym 6bimb NPUSHAHHBL U30OPEMEHUAMU,

* nposepsemcs coomeemcmeue 3aa6Ku U ee ogopmienue YCmaHoBNeHHbIM
mpedo8aHUsaM;

* NpOBepsemcs HA COOMBEMCMEUE YCMAHOBIEHHbIM MPeb0BAHUAM OOKYMEHM
00 ynname coopa 3a nooavy 3as6Ku.

DKCTepTU3y o gopmanvrvim npU3HaAKaM ere HA3bIBAIOT
npedsapumenvrou. OHa IPOBOIUTCA 0€3 CIIEMAILHOTO X0/1aTaliCTBA 3asSBUTEIIS B
TEYCHHUE IBYX MECSAIICB OT JAAaThl MIO/IaYM 3asiBKHU B Y UPEKIICHHUE.

[TepBoe cooOmieHre OTHOCUTENBHO (HOPMAIBHOW DKCIEPTHU3BI MOXKET OBIThH
cooOmieHneM 00 OKOHYAHWHM (OPMATLHOM DJKCMEPTH3bl WM TpeOOBaHHE O
BHCCCHMHM HW3MCHCHHM B MaTepualibl 3asgBKH. JTO COOOIICHHE JOJDKHO OBITh
OTIMPABIICHO HE ITO3)KE YeM Yepe3 MIECTh MECAIICB OT YCTAHOBJICHHOM JaThl IMOAa9N
3a5BKH.

Ecnmu matepuansl 3asBku 0OpMIICHBI C HapylieHHeM TpeOoBaHWii 3aKoHa,
3asBUTENIO OTIPABIISECTCS COOOIIEHUE O BBISBIECHHBIX HepocTaTkax. OH JIOJKEH B
TEYEHUE JBYX MECAIEB OT JAThl MOJYyYEHHUS COOOIICHHS WCIPABUTHh UMEIOINECS
VI TIPEJICTABUTh OTCYTCTBYIOT IOKYMEHTHI.

Ha »Ttane skcneptw3sl 1Mo ¢GoOpMalbHBEIM TPU3HAKAM 3asBKa MOXET OBIThH
OTKJIOHEHA I10 TaKUM MTPUIHHAM:

* u300pemeHUe He omeeuaem YCio8UAM NPeOOCMABIeHUs NPABOBOU OXPAHb,
mo ecmv mpeboganuam n. 1 popmanvroti sxcnepmu3zol;

* ecnu 3asA8umenb He 0al OMEem HA 3anpoc dKCHepmu3vl NO QOpMAanrbHbIM
NPUSHAKAM 8 YCMAHOBNIEHHbI 3aKOHOM CpOK (2 mecsaya om O0amvl NOJYYeHus
cooowenus Yupeoicoenus),

* eciu Mamepuavl, OMNpagieHHble 3as8umenem ¢ Omeen Ha 3anpoc 3as6Ku
3a6e0eHUss IKCNEPMU3b, He COO0ePAHCAm He0OX0OUMbIX UCTPABAEHUL U YIMOYHEHULL,

* eciu OONOHUMENbHbIE UTU UCNPABTIeHHbIE MAMEPUATbL NOCMYNAM NO30Hee,
yem 08a Mecsaya om 0amsl NOJLYYeHUsl 3aseumesnem cooowenus Yupecoenus,

* eciu NPUHAMO peuleHue O B03MONCHOCMU NPOBEOCHUs IKCHEePMmuU3bl 8
CYWHOCMU, a X00amaucmeo OMHOCUMENbHO ee NPO8eOdeHUsl He NPeOCMABeHO 8
meueHue mpex iem om 0amvl NOOAYU 3As16KU.

Ecnu 3asBka He oTBeuaeT TpeOOBaHUSM M. 1 (OpMaTbHON IKCIEPTHU3BI, TO
VYupexxaeHne BBICHIIACT 3asfBHUTENIO pEIICHHE 00 OTKa3e B BbIJAaye IMaTCHTA
(IexIapaTUBHOIO MATEHTA).
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Ecnmu 3asBka He oTBedaeT TpeOOBaHMSIM M. 2 (HOPMAIBHON AKCIEPTHU3BI, TO
3asIBUTEIIO B MUCbMEHHOU (popMe OTIpaBIIsieTCsl COOOIIEHHE.

Ecnu Yupexaenne npuHUMAaeT penieHre 00 OTKIOHEHHUH 3asBKH, COOOIIEHNE
00 TOM BBICBLIIIACTCS 3asIBUTEITIO.

Ecnu 3asBka Ha BbhIauy mnaTeHTa Ha wu300peTeHUE (TOJIE3HYIO MOJIEIIb)
npoiia GopMaIbHYIO IKCIIEPTU3Y, 3aIBUTEIIO OTIPABISETCS OTHOCUTEIBHO:

* namenma Ha u3zobpemenue — cooOweHue o 3a8epuienul QopManrbHOL
IKCNEPMuU3bl U B03MONCHOCIU NPOBEOEHUS KEATUDUKAYUOHHOU IKCREPMU3DL;

* nameHma HAa NONE3HYI0 MOOeb — peuleHue Yupedxcoenus o evloaye
namenma Ha Noae3Hyo MOOeb.

2.2.2. JKkcnepmusa 3a58KuU Ha uzobpemeHue no cymu
(keanugpukayuoHHas)

3a XO0#aTaliCTBOM 3asiBUTEINI WM 3aUHTEPECOBAHHOTO JIMIA MPOBOJAUTCS
DKCIIEPTU3a 3asBKU MO CYTH WM KBATM(PUKAINMOHHAS DKCIEpTH3a. 3asBHUTEIb
MOXET MOJaTh TAKOE XOJIaTaliCTBO B TEUEHUE TPEX JIET OT JAThl MOJIA4U 3asiBKU B
YupexaeHue.

3a npoBeneHUE KBATM(PUKAIMOHHON KCIEepTU3bl yIiauuBaetcs coop. Ecnu
JOKYMEHT 00 yriaTe cOopa He MOCTYIUJ BMECTE C XOJaTaliCTBOM, XojaTalcTBa
CUUTAIOT HE MOJIAaHHBIM.

Keanugpurkayuonnan sxcnepmusza (3KCriepTusa Mo CyTH) - 3TO 3KCIEPTH3A,
KOTOpasi yCTaHABIMBAaE€T COOTBETCTBUE 3asBJICHHOTO W300PETEHHS YCIOBUSIM
MAaTEHTOCTIOCOOHOCTH (HOBU3HE, M300PETATEHCKOMY YPOBHIO, MPOMBIIUICHHON
IPUTOJHOCTH).

Ecnu 3asiBKka Ha BbIJauy JEKJIApAaTUBHOTO MAaTEHTAa Ha M300pETEHUE MPOoIIlia
dhopMaTbHYIO SKCIEPTU3Y, YUPESKIACHUE IKCIIEPTU3BI, TPU HAIUYKUU JOKYMEHTa 00
yIUIaT€ COOTBETCTBYIOIIETO cOOpa 3a MOoJauy 3asBKH, HAYMHAET IPOBEJICHUE
AKCHEPTU3BI 3a5IBKU HA JIOKAJIbHYIO HOBU3HY.

IKcnepmu3a Ha 1OKAAbHYI0O HOGU3HY - COCTaBHAS YacTh KBAIU(DUKAIMOHHOM
AKCIIEPTHU3bI, KOTOPask yCTAaHABIMBACT JIOKAIIbHYIO HOBU3HY M300pETEHUS.

JloxanbHas HOBU3HA - HOBU3HA, KOTOpasi YCTAHABIMBAETCS MO BbIJJAHHBIM B
YkpanHe naTeHTaMH Ha W300pETEHHUS U MOJIaHHBIM B YUpPEXKJICHHUE 3asBKaMH Ha
BbIJIayy MMaTEHTOB.

[Ipy TOJIOKUTETLHOM pPE3yjibTaTe JKCIEPTU3bl 3aiABKU Ha JIOKAJIbHYIO
HOBU3HY YUpEKJECHHUE TIOCHUIAET 3asIBUTENI0 PEIICHHE O BbIJAYe NATEHTa Ha
n3o0pereHre. B mpoTUBHOM cilydae 3asiBUTENIO OTChUIAETCS pelieHrne 00 0TKas3e B
BbIJlau€ MaTeHTA.

[To ucreuenun 18 MecsueB OT AaThl MOJAYM 3asBKM HA BbIJAUy IMATEHTA Ha
n300peTeHre YupexxJaeHue MyOnuKyeT B CBOEM O(UIIMAIbHOM OIOJUIETEHE
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BCIOMOCTH O 3a4ABKC ITPH YCJIOBHUH, HTO OHA HC OTO3BAHA WMJIM OTHOCHUTCIIbBHO HEC HEC
IMPUHATO PCIICHNUA OTHOCUTCIIbBHO OTKAa34d B BbIAAYC ITATCHTA.

ITocne HY6J'II/IKaIII/II/I BCHOMOCTCﬁ OTHOCHUTEJIBHO 3asgBKH JI000€ JUIIO UMECT
[IpaBO O3HAKOMHUTLCA C MaT€pHallaMU 3asBKH B YCTAHOBJIICHHOM IIOPSAIKE. 3a
O3HAKOMIJICHUA C MaTCpUualaMU 3asiBKH IVIATUTCA C60p.

DKCHepTr3a 3a9BKA HA H300pETEHHUE 10 CYTH BKJIKOYAET TAKHUE DTAITBL:

* nposepka hopmyavl u30o0pemenusl;

*nposepka uzobpemenusi Ha coomeemcmeue VCA08UAM
nameHmocnocooOHoCmu.

VYuypexneHue uMEET MpaBO 3alpOCHUTh OT 3asiBUTENA JONOJHUTEIbHBIC
MaTepuaibl, 6e3 KOTOPHIX MPOBEIECHUE HIKCIEPTU3BI MO CYTH HEBO3MOXKHO, U TpHU
TUX OOCTOSITENIbCTBAX 3asABUTENb JOJKEH NPEJCTaBUTh HUX B TEUEHHE JBYX
MECSIEB OT AaThl MOJYYEHHUsS] COOTBETCTBYIOIIETO 3aMpoca.

Ecnu no pe3ynprataMm KBaJIM(PUKAIIMOHHOM 3KCHEPTU3bI OyIE€T YCTaHOBJIEHO,
YTO 3asBJICHHOE H300pETEHUE OTBEYAET YCIOBUSAM IATEHTOCHOCOOHOCTH,
3asiBUTENI0 OTCBHUIACTCSl pEIIeHHEe O BblJaue IMaTeHTa Ha wu3o0peTeHue. B
IPOTUBHOM CIIy4yae 3asBUTENIO OTIPABIIAETCS MpPEbIIylee peuieHne 00 0TKasze B
BblIaye maTeHTa. B TeueHue ABYX MecsUEB OT JAaThl MOJYYEHHUS MPEIbIIYIIEro
pemieHuss 00 OTKa3e B BbIJAye MATEHTA 3asgBUTENb MOXKET BHECTH M3MEHEHHUS B
MaTepuasbl 3asBKH U MPEICTaBUTh JIOMOJHUTENbHbIE MaTepuansl. Eciu B Teuenue
JIByX MECAIIEB OT JaThl MOJYYCHHS TPEIBbIAYIIErO PEelIeHrs 00 OTKa3e B BbIgAUe
naTeHTa Ha HW300peTeHUE 3asBUTENb HE BHEC M3MEHEHHs W HE TPEICTaBHII
JIOTIOJTHUTEIIbHBIE MaTepuaibl, YUpekKIeHHEe MPUHUMAET pelieHne 00 OTKaze B
BbIJ]aye NTaTeHTa Ha U300pETCHUE.

Pemenne o Bblade WM OTKa3 B BbAaue NATeHTa Ha U300peTeHHe
OTIIPABJISIETCS 3asIBUTEITIO.

3asiBUTENb JIOJDKEH B TEYEHHE TPEX MECALIEB OT JAThl MOJyUYEHUS] PELICHUS O
BbIJIaYe NATCHTa OTIPABUTH B YUPEKICHUE JOKYMEHT 00 yriaTe cOopa 3a Bbliady
NaTeHTa.

Ha ocHoBaHuM pelieHus: O BbIaye MaTeHTa Ha U300peTeHNe U MpU HAIWIUH
JTOKyMeHTa 00 ymiiare coopa YupexaeHue nyoauKkyeT B 0(pUIHaIbHOM OIOJIIETEHE
BEJJOMOCTH O BbIJJa4€ MaTeHTa.

Eciu nokymeHT 00 yruiare cOopa 3a Bblgady MaTeHTa HE MOCTYNWJI B
VYuypexneHue B YCTAaHOBJIEHHBIM 3aKOHOM CpoK (3 Mecsia), 3asBKa CUUTAeTCs
OTO3BAHHOM.

O0>xaioBaHKE PEICHMS 110 3asBKeE.
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Ecnu 3asBuTENb HE COIVIACEH C PEIICHHEM YUPEKIEHUS OTHOCHUTEIBHO
3asBKM, OH MOXET OO0XaJoBaTh pELIEHUE  YUpEeXKIEHUs, MpPeJCTaBUB
MOTHBHPOBAHHOE COOOIIEHNE B ANEIUIALIMOHHYIO nanaTy. Bo3paxkenus nogaercs
B TEYEHUE JIByX MECALEB OT JaTbl IOJYYEHUS pEUIeHUs YUpexaeHus
OTHOCUTENIBHO 3asBKU. Anennayuonnas naiama - KOJUIETUAJIbHBIM Oprad s
IPE/ICTaBICHUS alleJUISIUIl OTHOCUTENBHO PEIICHUN YUpexkaeHus 00 MoIy4eHun
paB Ha 00BEKThl UHTEJUIEKTYaIbHON COOCTBEHHOCTH.

3a nojady aneusiuuu miaTutes coop. Eciau coop He ymiaueH B OTBEACHHBIM
Cpok (2 Mecsna), amewsAlus CYMTACTCS HENOJAHHOW, O 4YeM 3asBUTEIA
HH(QOPMUPYIOT B COOOIIICHUH.

B cnyuyae monydeHus: AneJUIALMOHHON NajaToM 3asBIEHUS U JOKyMEHTa 00
ymiate cbopa, IeJIONpPOU3BOJCTBO IO 3asBKE OCTAHABIMBACTCS /10 BBIHECEHHS
perieHns Ane/UIILHMOHHOMN NalaThl.

Anemnsiuuss ~ OTHOCUTENBHO  pEIIeHUs  YUpexXJAEeHHs 10  3asiBKe
paccMaTpHUBAETCS COIIACHO PErNIAMEHTY AMNEIUIIUMOHHON NanaTsl B TEYEHUE JBYX
MECSIIEB OT JaThl IOJY4YeHMs 3asiBJICHHS M JOKyMeHTa o0 oruiate cOopa B
npeaesiax MOTUBOB, H3JI0’KEHHBIX 3asBUTEJIEM B 3asBJICHUUM M BO BpeMs €€
PacCMOTpPEHHUS.

[Io pe3ynpTaTam paccCMOTpEHHMs aneusIiquu  ANeJUIsUMOHHAs —Hajara
IPUHUMAET MOTHBHPOBAHHOE pELIEHUE, KOTOPOE YTBEPKIAETCA MPHUKA30M
YupexxaeHus U OTIPABIIAETCS 3aBUTEIIIO.

B ciydae MHOJOKUTENBHOTO PEIICHHUS OTHOCUTEIBHO ameJUIsinuu cOop 3a
10/1a4uy 3asBJICHUS BO3MEIAETCS MOJHOCTHIO UM YaCTUYHO.

3asgBUTENh MOXET O0XKajJoBaTh YTBEPKACHHOE YUpPEKIECHUEM pEIICHUE
ANEUISIMOHHON MajaThl B CyI€OHOM MOPSJIKE B TEUEHHUE JBYX MECSIIEB OT JAThl
IIOJIyYEHHUSI PELLICHUS.

2.4. Illy6/iMKauua BeJOMOCTEN 006 U300peTEeHUU

Ilybnuxkayua - 310 noHECEeHHE OPUIMANbHBIM MyTeM Jt000H MHMOpManuu
OTHOCUTEITLHO U300pETEHUI.

OdunuanbHbEIM U3JIaHuEeM Yupexnenus SIBJISICTCSI OrOJIJICTEHD
"[IpombiiieHHas: COOCTBEHHOCTH'", B KOTOPOM HAXOJSAT OTOOpaXKeHBbI OCHOBHBIC
ATamnbl MAaTEHTHOTO JEIOMPOU3BOJICTBA OTHOCUTEIIBHO OOBEKTOB MPOMBIIUICHHON
COOCTBEHHOCTH, KOTOPHIE OXPAHSIOTCA B YKpauHe.

[lepBas myOnuKaius BeIOMOCTEeH 00 N300pETEHUU OCYIIECTBIsAeTCS yepes 18
MECSIIEB OT JaThl MOJIayM 3asBKH HA W300peTeHne. Ecnu 3asBUTENh CUMTAET, YTO
18 mecs1eB ciuKkoM OOJIBLION CPOK JUIsl MyOJMKALUKA BEJOMOCTEHN O 3asBKe, OH
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MOXET yckopuTh mnyOmukamuio. [lo xomataiicTBy 3asiBuUTENns YupexaeHHE
nyOJUKyeT BEJOMOCTH O 3asBKE paHee OTMEUEHHOTO CpOKa.

B odunmansaom Oronerene B pasnene "IlyOnukanus Be1oMOCTEN O 3asBKax,
KOTOpbIE MPUHSTHI K PACCMOTpeHUI0" MoAaroTcs Oubimorpaduueckue IaHHbIE O
3asiBKax Ha u300pereHusi, a B pazzaene "llyOnmkanuss BegOMOCTe O Bblgaue
NMAaTEHTOB YKpauWHbl Ha m300peTeHus (mosie3Hsie mMonenu)" Oubmmorpaduyeckue
naHHble U Qopmyra uzodperenus. Mudopmanus B 3TUX paszenax 01aroycrpoeHa
o unaexkcam MIIK.

B paznene "U3Bemenne" nmybnukyetcss uHdopmaiys 000 BCeX HOPUINYECKU
3HAUYUMBIX JCHCTBUAX OTHOCHUTEJIBHO M300pETeHHH, B YACTHOCTH, IMpEKpalleHHue
CpoKa JeHCTBUA NaTeHTa, W3MEHEHWE IIOJIHOTO HWMEHHU BIIaJIeblla IaTeHTa,
UCIPABJICHUE OYEBHUJIHBIX OLIMOOK, BEJOMOCTH O Iepeaade MpaB COOCTBEHHOCTU
Ha U300peTeHHE U JINLIEH3UOHHBIE JJOTOBOPA.

VYkazatenu, KOTOpble HaXOASTCs B OHOJIJIETEHE, MO3BOJISIIOT OCYIIECTBIISTH
nouck no uuaekcy MIIK (cucrematudeckuil ykazareliib), 32 HOMEPOM IaTEHTa
(HyMepaImoHHBIN yKa3aTelb).

['onoBBIe yKazaTenu, KOTOpbIE BBIIAIOTCS IO Marepuaigam OQUIHAIBHOTO
OroJIeTeHs, Jal0T BO3MOXXHOCTh MPOBECTU MOMCK TaK)Ke M0 UMEHU M300peTarens
VIV IMEHH BJIaJIeIbIIa TTATEHTA.

B odunuanbHoM OrojuiereHe Takke MNyOIMKYIOTCS 3aKOHOJATelIbHbIE U
HOpPMAaTUBHBIE MaTE€pUabl, MHCTPYKIUHU, TEKCThl 3aKIIOYEHHBIX MEXTyHAPOIHBIX
JIOTOBOPOB,  MaTepuaiabl  KOHBeHIMH, coobmenuii BOUMC, cooOmeHuii
EBponetickoro narentnoro Begomcta (EIIB).

2.5. BpemeHHas npaBoBas OXpaHa

Hcxons w3 matbl MyOJIMKAIIMU BEIOMOCTEM OTHOCHUTENBHO 3asiBKH, KOTOpas
IIPUHATA K PAaCCMOTPEHUIO, 3asBUTEIIO IPEIOCTABISACTCS BPEMEHHAs IPaBOBas
oxpaHa B o0beMe (hopmyIibl H300peTeHUS.

[TyOnukarus BeIOMOCTEH O 3asiBKE SIBJISETCS CBOCOOpA3HOW peKJIaMoil aJis
3asBUTEJIA, KOTOpas JAaeT BO3MOXHOCTh BBISICHUTH BOIPOC OTHOCHUTEIBHO
3aMHTEPECOBAHHOCTH JAPYTHUX JHI] B CO3JAHHOM U300PETEHUH.

JlelicTBe BpEMEHHOW NIPaBOBOM OXpaHbl IIpeKpaliaercss OT  JaThbl
nyoJuKaiu B OQUIMAIBLHOM OIJUIETEHE BEAOMOCTEM O BblJaye NaTEeHTa Ha
M300pETeHNE WM COOOIIEHUS O MPEKPAIICHUH JIeIONPOU3BOICTBA OTHOCUTEIHHO
3as1BKH.

Ecnmu mpunsTo pemeHue o0 OTKa3ze B BblJjauye MaTeHTAa HAa M300peTeHHUE,
BpPEMEHHAs MPaBOBasi OXpaHa CYUTAETCS HE HACTABIIEH.
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2.6. [Ipoueaypa BblAa4M NaTEHTA YKPavHbI HA U300peTeHue
(mos1e3Hy10 MOAe€JIb)

2.6.1. Pecucmpayus namenma

Ha ocHoBaHuu pemieHus o Bbljade MaTeHTa Ha M300peTeHue YUpexKIeHue
OCYLIECTBJISIET  TOCYJApCTBEHHYIO  PErMCTPAallAI0  MaTeHTa U BHOCHUT
COOTBETCTBYIOIIIME BeAOMOCTH B Peectp.

['ocynapcTBeHHass perucTpanusi NaTeHTa Ha H300peTeHue U IaTeHTa Ha
IOJIE3HYIO MOJIEIIb OCYIIECTBIISIETCS. OJHOBPEMEHHO C IyOJIMKaluell BEAOMOCTEHN O
€ro BblJlaye MpU HAJTMYUU JOKYMEHTOB 00 OIUIaTe rocyAapCTBEHHOTO MOIUIMHBI 32
ero BbIJauy ¥ cOopa 3a myOIMKaIUIO O BblJaue MaTeHTA.

BenoMmoctn o mareHte 3aHOcATCS B ['OCynapCTBEHHBI peecTp MHaTEHTOB
VYkpauHsbl Ha n300peTeHus (MOJE3HbIE MOJEIIN ), KOTOPBIN SIBIISETCS OPUIMATIBHBIM
JOKYMEHTOM, IpeIHa3HaYEHHBIM JJIi PErMCTPAllMU MAaTEHTOB HAa MU300pETEHUs U
BCEX U3MEHEHMI UX IIPABOBOIO CTATYyCA.

[Tocne nmyOmukanuy BEAOMOCTEW O BblJaye IMATEHTa JHOO0E JIMIO UMEET
IpaBO O3HAKOMHTHCS C BEAOMOCTSIMH, KOTOpPbIE BHECEHbl B ['ocyaapcTBEHHBIN
Peectp mareHToB VYKpauHbl Ha H300peTeHHs (MOJE3HBbIE MOJEIH) COIJIACHO
"MHCTpyKUIMK O MOPSIAKE O3HAKOMIICHUS! C MaTepualaMy 3asiBKU Ha U300peTeHHUs
(mone3Hble MOJENN) U BEIOMOCTSMHU, KOTOpBIE 3aHECEHBbl B I'OCYIapCTBEHHBIN
peecTp maTeHToB YKpauHbl Ha U300peTeHus u ['ocyjapcTBEHHBIN peecTp NaTeHTOB
Ykpaunsl Ha noJsie3Hble Moaenu" oT 24 uroHs 1995 r.

2.6.2. Bbidaya nameuma

Brigaua nmareHTa OCymIECTBIAETCS YUPEKIACHUEM B MECAYHBIM CPOK IOCIE
€ro rocyJIapCTBEHHON PErUCTpaIlUH.

[laTeHT BbIAACTCS JUIly, KOTOPOE€ MMEET IMpaBO Ha ero mnosydeHue. Ecmnu
MPaBO Ha MOJYYEHUE OJHOTO U TOTO K€ MaTeHTa UMEIOT HECKOJIbKO YEJIOBEK, UM
BBIJIAETCS OJIMH MATEHT Ha UM JIU1a, KOTOPOE OTMEYEHO B 3asBJICHUMU.

[TaTenT Ha M300peTeHHE (MOJIE3HYIO0 MOJIEIb) BBIJAETCS MO/I OTBETCTBEHHOCTD
€ro BJaJeNiblla TP COOTBETCTBUS HU300pETEHUs (MOJE3HOW MOJENH) YCIOBHUSIM
MaTeHTOCIIOCOOHOCTH.

[TaTeHT coaep>XUT COOCTBEHHO MATEHTHYIO I'PaMOTy W OMHCAaHUE TAaTEeHTa C
dbopmyIoi n3oOpeTeHus.

dopma maTeHTa M COAEp)KAaHUE OTMEUEHHBIX B HEM BEJOMOCTEH
OIIPEACIIAIOTCS Y UPEKIACHUEM.

B marente momatorcs 6ubnmorpaduueckue aHHbIE, B YaCTHOCTH, HOMEP H
JaTa ToJlayu 3asBKU, JaTa MPUOPHUTETA, €CITU OH 3asBIISIICS, UM M300peTaTelis u
uMsl BIaJieNiblla TATEHTa, a TakXKe omucaHue uzoopereHust ¢ gopmynoit. [lpu
HEO0OXOIMMOCTH MOJIAI0TCS UJUTFOCTPATUBHBIC MaTEPHUAIbI.
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O ¢dakre BO3HHMKHOBEHHS TMpaB, KOTOPHIE BBHITEKAIOT W3 IATEHTa Ha
U300peTeHre, CBUAETENbCTBYET MyOJUKAIMs BEJOMOCTEW O BbljJaue MaTeHTa B
odpunmanbHoM OrosiereHe. OZHOBpEMEHHO ¢ MyOJMKalMedl O Bbljade MaTeHTa
OCYIIECTBJISIETCS €r0 TOCYIapCTBEHHAs] PErUCTpalis, TO €CTh Jara MyOJuKaluu u
SBJSICTCA AATOW C KOTOPOM JAEHCTBYIOT IIpaBa BIAJEIbLA, KOTOPHIE BBITEKAIOT U3
MaTeHTA.

OO0beM mpaBoBOil oxpaHbl omnpenensercs Gopmysnol uzoOpeTeHus. 3a Heil
yCcTaHaBiIMBaeTcsa (aKT MCIOJBb30BAaHUS WM HEHCIOJIb30BAHUE W300PETCHHUS.
TonkoBanue GopMyssl U300pETEHUS OCYIIECTBIISIETCS B TIPeiesiax U300peTeHUs U
YepTeKel, €CIM Ha HUX €CTh CChUIKH B OMMCAHUU.

Bnanenen mareHTa Ha TOJIE3HYIO MOJENb C LEIbI0O U3MEHEHUsl NaTeHTa, Ha
MaTeHT Ha UW300pETeHHE MOXET TO0JaTh XOJAaTaliCTBO O TPOBEICHUU
KBATM(PUKAIIMOHHOMN IKCIIEPTU3HI 3asIBKH, 10 KOTOPOW BBIJIAH MATEHT Ha MOJIE3HYIO
MOJIeJb. Takoe X0aTaicTBO JOJKHO MOCTYIUTh B YUPEKICHUE HE MO3AHEE TPEX
JIET OT JaThl TOJA4YH 3a4BKH, 10 KOTOPOIl BbIAaH NATEHT HA MOJE3HYIO MOJIEIIb.

Cpoxk delicmsus namenma Ha uzoopemenue cocmasasem 20 jem om oambl

npedcmaeﬂeHuﬂ SAACKU.

2.6.3. U306pemeHusi, a8asr0ujuecsl 20cy0apcmeeHHol matiHou

Cytb  u300peTeHui, CO3JIaHHBIX C  HCMOJb30BaHHEM HH(OpManuu
3aperucTpupoBaHHon B Peectpe  BemomocTed,  KOTOpbIE  SIBIISIFOTCA
rOCyJIapCTBEHHOW TaWHOM, HE NOJDKHA Pa3rilallaThCs.

N3o0perenue, ABISIONIEECS TOCYIapCTBEHHON TallHOM, MOJydaeT MPaBOBYIO
OXpaHy M WCIOJb3YeTCS COMIACHO TPEOOBAaHHSAM JCHCTBYIOIIEH HOPMAaTUBHO-
3aKOHOAATENbHON 0a3bl YKpauHbl O TOCYJapCTBEHHOM TaliHe.

N300peTeHne, KOTOpOe CONEPKHUT TOCYJApPCTBEHHYIO TailHy, OXpaHSeTCS
YIOCTOBEPEHUEM Ha M300PETEHHE, KOTOPOE YAOCTOBEPSET aBTOPCTBO, MPUOPUTET
M300peTeHUsI ¥ MPEIOCTABIISIET IPABO HA MOJIyYEHUE JIEHEKHON KOMIICHCAIIUH.

YnocroBepeHrue  OEUCTBYET B  TEYEHUE TEPMHUHA  3aCEKPECUMBAHUA
M300peTeHus, HO He JOJbIIe CpoKa JEUCTBUS MaTeHTa, TO ecTh 20 JeT OT AaThl
10JIA4M 3asIBKU B Y UPEXKJICHUE.

3a BbIIauy W MPOJJICHUE NEUCTBHS yIOCTOBEPEHUSI HA N300peTeHre, KOTOPOe
SIBJISIETCS] TOCYJTAPCTBEHHOM TailHOM, cOOp HE MIIATUTCS.

2.6.4. l[Ipekpawetue delicmeusi nameHma u npusHaHue e2o
Hedelicmeume/IbHbIM
Bnanenen mareHta B r000€ BpeMs MOXKET OTKa3aThCS OT HETO IOJIHOCTHIO
WM YaCTMYHO Ha OCHOBAHWM 3asBJICHHS, MOJAaHHOTO B Yupexnaenue. OtTkas
npuoOpeTaeT Cuily OT JaThl nyOnukamuu uHGOpMaIM B  O(QHUIIMAIBHOM
OroiieTeHe YUpeKIeHUSI.
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JlelicTBHE MAaTeHTa NPEKPAIIAETCd B CIy4dae HEYIUIAThl B YCTAHOBJICHHBIN
CPOK rofioBoro cOopa 3a MmoJAep>KKy ero 1eHCTBHUS.

['omoBo#i cOop 3a MOAACPKKY JIEUCTBUS MAaTeHTA IJIATUTCA 3a KaXKIbIH TOJl
€ro ACHUCTBUS, HauMHAas OT JAaThl MOJA4yu 3asiBKU. [JOKyMEHT O MEpBOMl oruiare
OTMEYEHHOTO COOpa OTIPABIAETCS B YUPEKICHNE HE MO3KE YETHIPEX MECSIIEB OT
JaThl MyOIMKAIMKA BEJOMOCTEN O BhIjadye nmareHnTta. JJokymeHT 06 omiare cbopa 3a
KOKIBIM CIEAYIOUIUN TOJ OTIPABIISIETCA B YUPEXKACHUE 10 KOHIIA TEKYIIETO ToJa
JIEHCTBUS MMATEHTA MPHU YCIOBUHU YIUIATH COOpa B TEUEHUE €0 MOCISIHUX YEThIPEX
MECSILIEB.

JlencTBME maTeHTa MNPEKpallacTcs C IMEPBOro JHS ToAa, 3a KOTOPBIM HE
orutadeH coop.

2.6.5. [lamenmosaHue uzobpemeHus (nose3Holl Modeu) 8 UHOCMPAHHBIX
2ocydapcmeax
JIro6oe muII0 MMEEeT MpaBo 3amaTeHTOBAaTh M300peTeHre (TI0JIC3HYI0 MOJIETh)
B MHOCTPAHHBIX TOCYAAPCTBAaX MPH yCIOBUU MPEIABAPUTEIHLHOM MOJa4H 3asiBKH Ha
n3o0peTeHue (MOJE3HYI0 MOJICIb) B YUpeKICHUE.
N300peTeHns MaTeHTYIOT B HHOCTPAHHBIX TOCYIapCTBaX C IIEJIBIO:

* 3auUMbl NPOMBIULIEHHO20 IKCNOPMA 8 20CYOapCmeax, 20e npeonoazaemcs
e2o ocywecmenenue. HMmeemcsa 6 6udy IKCHOPM — NPOMBIULIEHHOU
NPOOYKYUU: MAWUH, YCMPOUCME, 000pY008aHUs, MaAMepuaios (eeuecms),
NPOOYKYUU OLIMOBO20 HASHAUEHUS U MOMY HOOOOHOEe;

* obecneuenue NAmMeHMHOU 3AWUMbL HAYUOHATILHLIX HAYYHO-MEXHUUECKUX
O0CMUdICEHUL 8 UHOCMPAHHBIX 20CYOApPCMBAX, HA MepPUmopul KOmopvix
uzobpemenue 0Oyoem UCNONL308AMbCA  HA OCHOBAHUU JUYEH3UOHHO2O
002080pa;

* obOecneueHue MeMCOYHAPOOHO20 HAYUYHO-MEXHUYECKO20 COmMpPYOHU1ecmad,
BKIIIOYASL CO30aHUE OOWUX C UHOCMPAHHLIMU uUpMamMu Npeonpusmui u
momy nodooHoe.

Jlns Toro, yTOOBI 3aIIaTE€HTOBATH H306DGTGHI/IG B MHOCTPAHHOM TOCYIAAPCTBC

HE0OXO0JIMMO:

1. Onpeoderumv  yenecoobpaszHocmv  nameHmMoBamusi  U300pemeHus: 8
UHOCIPAHHBIX 20CYO0APCMBAX.

2. OOHOBDEMEHHO HYIHCHO ONpedenumv, 8 KAKUX UMeHHO 2ocyoapcmeax Boi
Modceme noyuums namenm.

3. Ilocne smoeco  evibupaemcss Haubojlee ONMUMANLHBLIL NYMb. GblOOD
npoyeodypvl NAMEeHMOBAHUSL.
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CoracHO BBIOpaHHO TpoIeype HEOOXOAMMO TTPOBECTH:
— NO0020MOBKY U  Nnooayy 3asA60K  Ha evidayy NameHmos 8
coomeemcmayowue namenmHvle e00MCmea,
— onjaamy coopa 3a Oelcmsus, C8A3aHHble C 0elONPOU3BOOCMBOM 3AA60K U
noJyYeHueM namenmos, a makKace yniamy yciye NameHmHblX N0GEPEHHbIX,
— nepenucky ¢ AaOMUHUCMPAMUBHbIMU U  CYOCOHbIMU — Op2aHaAMU  Npu
B03HUKHOBEHUU CNOPO8.

[lenecooOpa3HOCTh ~ NATEHTOBAaHUS  M300peTEHH! B~ HMHOCTPAHHBIX
rocyJapcTBax 3aBUCUT OT YPOBHS M HAMPABICHHOCTH TEXHUYECKOTO PA3BUTHS B
TOW WJIM IpYroi 00JaCTH MPOMBIIIEHHOCTH KOHKPETHOT'O TOCY1apCTBa.

Permenre OTHOCHTENBHO TOMYYCHHsS] TPABOBOM OXpaHbl HM300pPETCHUS B
WHOCTPAHHBIX TOCYAApCTBaX MTOJDKHO NPHHUMATHCA MO pe3yJbTaTaM OIEHKH
MIEPCTIEKTHB €T0 KOMMEPYECKOW pean3alii OTEIbHO B KaXJI0M TOCYIapCTBeE.

Bce pacxonpl, cBsi3aHHBIE ¢ MATEHTOBAHHEM H300pPETEHU B MHOCTPAHHBIX
roCy/apCTBaX, HECET 3asIBUTEINb I JIPYroe 3aMHTEPECOBAHHOE JIUIIO.

HyXHO TOMHUTH, 4YTO TIpH TEPENMHUCKE C TATEHTHBIM BEJIOMCTBOM,
HEOOXOJUMO  COOJII0JaTh  PErVIAMEHTUPOBAHHBIE  CPOKHM  OTHOCHUTEIBHO
JIEIONPOU3BOICTBA 3asBOK M MPABUILHOCTH OIUIATHI TIOLUIUHBI, pa3Mephl KOTOPHIX
nevaraTcs B o(UIIMaIbHBIX MATEHTHBIX OrOJUIeTeHsIX EBpomneiickoro maTeHTHOTO
BEJIOMCTBAa, EBpasuiiCKOro mAaTeHTHOIO BEIOMCTBA, a TakXKe B JPYyIUxX
ohUIHATBHBIX OIOJIJICTEHSIX.

Beibupast mporenypy mNaTeHTOBaHWSA, HEOOXOJUMO YUYUTHIBATH pPa3Mephl
BaJIIOTHBIX PAcCX0JI0B, KOTOPhIC BKIIIOYAIOT pa3sMepbl OPHUIIMAIBHOTO MOILUIAHBI U
TOHOpPAphI MATEHTHBIX TTOBEPEHHBIX.

Jis  O3HaKOMJICHHS, CTOMMOCTh IAaTCHTOBAaHHUS OJHOTO HW300peTeHHsS B
OJIHOM TOCYAAapCTBE C HWCIOJB30BaHWEM TPAAUIIMOHHOW MPOIEAYPHl OT MOJA4U
3agBKM JI0 TIOJYYEHUIO MareHTa focturaer 3-8 toeic. posiapos CHIA ¢ yyetom
OILIATHI YCIYT MATEHTHOTO TIOBEPEHHOTO.

CornacHO 3aKOHY 3asBHUTENb, IOAaBas 3asBKy Ha U300peTeHUEe B
VYuypexnenue, cooOIIaeT O CBOEM HaMEpPEHMHM OCYIIECTBUTh I1aTEHTOBAHUE
M300peTeHNs] B MHOCTPaHHBIX TocyaapcTBax. s aToro B YmpaBieHue mpasa u
NaTEeHTHOU MOJUTHUKHN Y UYPEKICHHS OTChIIACTCS 3asBKa, K KOTOPOU MPUIIararoTcs:
1.  mamepuanv 3a56xu Ha uzobpemenue 8 NOIHOM 00veme,

2.  OOKyMeHm, KOmopwvili yoocmosepsiem nooawy 3as16Ku 6 YupeosicoeHue
(pacnucka 6 npuHamMuUU 3A56KU, peuieHue 00 YCMAHO8IeHUU 0amvl nooayu
3A56KU);

3.  JKCnepmHbli  8bl800 O  BO3MOJNCHOCMU  NYOIUKAYUU — MAMEPUATLO8
OMHOCUMENbHO U300pemenuss 8 npecce U Opy2ux cpeocmeax Maccosou
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ungpopmayuu coenacro "llonoxcenuro 0 nopsaoke no020mosKu Mamepuanlos,

NPeOHA3HAYeHHbIX K OMKpblmou  nyonukayuu', — ymeepicoeHHbIM

nocmanosnenuem Kabmuna Yxpaunovt om 21 urona 1992 2.;

4.  OoKymeHm, KOmopbli yO0OCmogepsen HOIHOMOYUEe O08EPEHHO20 IUYd UlU
npasonpeemcmao.

Paccmorpenue 3asBKkM  ocymiecTBisieTcss  coracHo  "MHCTpykKuMM 0
PAaCCMOTPEHUU 3asBKM O HAMEPEHHSIX OCYIIECTBUTHh MATCHTOBAHUE N300pETCHUS
(moJie3HOM MOIeNIN) B MHOCTPAHHBIX rocyaapcTBax’ ot 1 urons 1995 r.

Ecnu B TedeHwe Tpex MecslEeB OT JaThl MOJYYEHHUS TAKOTrO COOOIIEHUS
VYupexxaeHueM 3asBUTENI0 He OYIyT OTIIpaBJIeHbl PEIICHUS O 3alpeTe MaTeHTOBATh
U300peTeHNs] B MHOCTPAHHBIX TOCyAapcTBaX, OH UMEET MPaBO MPEACTABUTH 3asIBKY
HAa TIOJly4eHHWE TIaTeHTa Ha W300peTeHHe B COOTBETCTBYIOIIMA OpraH
WHOCTPAHHOTO TOCYapCTBa.

Hano moMHUTH, 4YTO OCYIIECTBUTh MATCHTOBAaHHME HEBO3MOXKHO, €CIIA B
TOCyZIapCTBE HE CYIIECTBYET MATCHTHONW CUCTEMBI.

Br100p 1mpolienypbl maTeHTOBAHUS

3asiBUTENb BBIOMpAET MPOLEAYpPY MMATEHTOBAaHUS caM WIM C TMOMOIIBIO
MATEHTHBIX TIOBEPEHHBIX, KOTOPHIE IO €ro TMOPYYCHHIO BBITOIHSIIOT PabOTHI,
CBSA3aHHBIE C IATEHTOBAHHUEM.

Brei6op mpoueaypsl NMaTeHTOBaHHS NPOBOAST C Y4YETOM TOro, Oeper Ju
rOCyJIapCTBO y4YaCTHE B MEXAYHAPOIHBIX WJIM PETHOHAIBHBIX JIOTOBOPAX U3
OXpaHbl MPOMBIIUIEHHOW COOCTBEHHOCTH, a TakKe€ OCOOEHHOCTEH IMaTeHTHOIO
3aKOHOJATEIbCTBA.

Ecnu HeoO0XoauMo 3amaTeHTOBaTh H300pPETEHHE JIMIIb B HECKOJbKHUX
rocyJapcrBax, MOHO BOCIOJIb30BaTbCSl TAaK HAa3bIBAEMOM TpPaJULMOHHOU
OpOLEIYypOM, TO €CTh MNPEACTABUTh 3asBKY HENOCPEACTBEHHO B KaXJ0€
rocyapctBo narenroBanusi. Ho sta nmpoueaypa uMeeT Uenblil psij HEA0CTaTKOB, a
UMEHHO:

e Marepuaibl 3a8BKH, B YACTHOCTH OMUCaHUE U QopMyily u300peTeHus
HEOOXOJMMO COCTaBJIATH COTJACHO 3aKOHY M TMpaBUiaM KaxJI0ro
rocyJapcTBa NaTeHTOBAHMS;

® HEOOXOAMMO OIUTAYMBATh YCIYTd MATEHTHBIX MOBEPEHHBIX B KaXIOM
rocyJ1apCTBe MaTEHTOBAHUS;

® 3asBKa PETUCTPUPYETCA MATEHTHBIM BEJOMCTBOM TOJIBKO IOCIE
OIUIAaThl COOTBETCTBYIOLIEH NOIIJIUHBI.
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Kpome TpagurnmoHHOW TpoOLEAyphl, TIAaTCeHTOBAHWE W300PETCHHUI B
MHOCTPAHHBIX TOCYJAapCTBAaX MOXHO OCYIIECTBUTh C [OMOIIbIO TaKUMHU
pOLETypaMHU:

v’ coanacno 0o206opy o namenmmnoi xoonepayuu (PCT);
v’ coenacno mpebosanusim Eeponetickoii namenmuou konsenyuu (€IIK),
v’ coenacno Eepasutickoti namenmuoi koneenyuu (€AIIK).

[IaTeHTOBaHUE H306DCT€HI/I${ B MHOCTPAHHBIX IroCyAapCTBAX 110 MMPOHCAYPC

moroBopa o nmareHTHor koorneparmu (PCT)

[Iponienypa mareHToBaHus u300peTeHuit cornacHo JloroBopy PCT
COCTAaBJISIETCS C JIBYX 3TANOB: MEXIYHAPOIHOM (ha3bl U HAIMOHAILHOM (has3bl.

MexayHapoaHasi ¢a3a BKIIOYACT: NMPEACTABICHUE MEXKIYHAPOIHON 3as1BKH,
MPOBEICHHE TOUCKA, MEXKAYHAPOJIHYIO MYyOJHUKAMI0O M  MEXIYHAPOJIHYIO
IPEIBIIYIIYIO SKCIIEPTH3Y (MOCIEAHS He SBIsIeTCS 0053aTeNbHON U MPOBOAUTCS
T10 YKEJIAHUIO 3asIBUTEIIS).

HamuonansHast ¢a3za — 53TO mpoleaypa pacCMOTPEHUS] MEXIYHAPOIHBIX
3asiBOK B TMATEHTHBIX BEJAOMCTBAX TEX TOCYAApCTB, KOTOPHIE OBLIM yKa3aHbl U
OTOOpaHHBIE C YUYETOM PE3YJIbTATOB MEKIYHAPOIHOTO MOUCKA U MEXAYHAPOIHON
MpEAbIIYIIEN IKCIIEPTU3HI.

MexayHaponHas ~ 3asBKa  COCTaBJSIE€TCS  COTJIAaCHO  TpeOOBaHUSIM,
npeaycmoTpensiM JloroBopom PCT u Uuctpykiumein k' Hemy. OHa aoiiKHA
COJIEpKaTh: 3asiBICHUE, OMHCAHUE M300PETEHHUs, OJAMH WU HECKOJBKO ITYHKTOB
dbopmyIbl, yepueHue ( B ciaydae HeoOXoAMMOCTH) U pedepaT. 3asBUTENN Y KpauHbI
MOTYT COCTaBJSITh 3asgBKY Ha POCCHUHUCKOM HWJIM HAa aHIVIMICKOM S3bIKE. OTO
3aBUCHUT OT BBIOOpA 3asBUTEJIEM MEXAYHAPOJHOIO MOMCKOBOIO OpPraHa, KOTOPbIM
apigercss enepanbHbIi UHCTUTYT MPOMBILUIEHHOW cobcTBeHHOCTH (Poccust) nu
€IIB. VYkpauHckue 3asgBUTENM TMoAal0T 3asBKU  YupexaeHuto (Otaen
MEXyHApOIHBIX 3aBOK Ha M300pETEHU).

[IpuopureT MEXIYHApPOJHOW  3asiBKM  YCTAHABIMBAETCA 3a  JATOU
MPEJICTABJICHNUS. MEXIYHAPOAHOM WIM 3a JaTOW IPEICTABICHUS MNPEAbIIyLICH
3as1BKH.

IIpencraBieHne  MEXIyHApOIHOW  3asBKU  COIPOBOXKAACTCA  YIUJIATOU
nouuiiHel B MexnaynapogHoe Owmopo BOUWC (MmexnayHapoaHas MNOLUIMHA),
MEXIYHAPOJHOIO IOMCKOBOIO oOpraHa (MOUUIMHA 3a TOWMCK) M BEJIOMCTBA-
noyuaress (IMOIUIMHA 3a ePEChUIKY).

[TaTenToBanue n3oopereHus 3a npoueaypoit PCT umeet psg npenmymecTs :

» 3a5a6Ka N00Aemcsi YKpAuHCKUM 3aseumenem YupescoeHuro Ha 0OHOM
A3bIKe (Ha 2mom smane He HA00 NepeKaadbleamv 3aAs6KY A3bIKAMU
VKA3AHHBIX 20CYOAPCM8);
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» NO pe3yibmamam MelcOYHAPOOHO20 NOUCKA MOJICHO Peuimb 80NpPOC
OMHOCUMENbHO  YenecoobpasHocmu  cledyrujeco  NnameHmo8aHus
U300pemenust 8 onpeoeeHHblX 20CY0apcmeax-yuacmuuyax, u moabKo
nocie noyyyeHuss NON0NCUMENbHO20 pe3yibmama NOUCKA Nnooasams
3a56KU C NEPesoOOM 6 HAYUOHANbHbIE NAMEHMHble 8e00MCMEa
(rayuonanvnas gaza).

HenocraTok 3Toi npoueaypsl COCTOMT B CPABHUTEIIBHO BBICOKOM CTOMMOCTH,
mo3TOMy TaTeHToBaTh 3a mporeaypoit PCT menecoobpasno numibs Torja, Kormaa
NaTEHThl HEOOXOJUMO MOJIYYUTh HE MEHEE YEM B YETHIPEX-TSTH TocyAapcTBax.
[Tpu 3TOM ycnoBumM 001Iasi CTOMMOCTh MAaTEeHTOBAHUS OyAEeT MEHbIIIe, YeM IojJaua
3asiBKU B KQXJJ0€ OTJIEIbHOE FOCYIapCTBO M0 TPAAUIIMOHHOM MpoLieaype.

[Ipoueaypa nojay4eHus €BpONECMCKOro MaTeHTa

EBponetickoe marentHoe BeaoMmcTBO (EIIB) mpuHuMaer 3asBKHU, MPOBOIUT
AKCIIEPTU3Y U BBIJACT €BPOINEHCKUI MATEHT HA N300peTeHne, KOTOPOE UMEET CUITY
JNEUCTBUS HALMOHAJIBHOIO IIATEHTA Ha TEPPUTOPUM KaXJOr0 OTMEUYEHHOIO B
3asBJICHUM TOCyAapcTBa. B 3asBKe Ha €BPONENCKUM ITATEHT MOTYT YKa3bIBAaTbCs HE
BCE, & JINIIIb HEKOTOPBIE CTPaHbI-y4aCTHHULIBI KOHBEHIIMM.

ITo BBIOOpY 3asBUTEINA, 3asBKAa MOYET OBITh COCTaBJIEHA HA AHIVIUHCKOM,
(paHIly3cKOM WJIM HEMEUKOM s3bIke. OTHOCHUTENBHO 3asiBKM MPOBOJUTCS
JKCIepTU3a 1Mo (GOpMabHBIM NpPHU3HAKAM, MPOBEPSETCS YIJlaTa MOUUIMHBI U
cobmonenre TpeOoBaHUI K OQOPMIICHHIO 3asBKHM, Ha3HAYaeTCsl E€BPOMNEHCKUMN
NMaTeHTHBIM MOBEPEHHBIN, MPOBOAMTCS MaTeHTHBIM mnouck. Yepe3z 18 mecsien
3agBKa (omucaHue, (Gopmysa, depyeHHE) IyOJIMKYeTCsSl BMECT€ C OTUETOM O
NOMCKE. 3asBUTENIO0 MPEIOCTABISETCS BPEMEHHAs NpaBoBas OXpaHa OT JaThl
nyOJuKaly BeJOMOCTe O 3asiBKe B rocynapcrBax-ydacTHukax EIIK, xotopsie
OTMEYEHBI B OMMYOJIMKOBAaHHOM 3asBKE.

B teueHue mectu MecsleB HEOOXOAMMO YIUIATUTh MOLUIMHY 33 SKCIEPTU3Y
3asBKU IO cyTu. Eciu nprHMMaeTcs peleHus O BblAadye NaTEHTa, MOCIe yIIaThl
COOTBETCTBYIOILIETO MOLUINHBI, IyOJIMKYIOTCS BEIOMOCTH O BblJaue €BPONEHCKOro
IIaTEHTA.

Cpok JeiicTBusi eBpomeiickoro mnarenra — 20 Jer oT JaaThbl
NpeICTABJICHHS 3aiBKH.

3asBKa Ha €BpPOIEWCKUI MMaTeHT MoxeT ObITh mnpenctaBieHa B EIIB B
Mrionxene win K ero guumany B ['aare, a Takxke B HAaI[MOHAJIBHOE MATEHTHOE
BeOMCTBO. [IpencraButh 3asiBKy MOKHO HenocpenctBeHHo B EIIB mnu nepecnats
no mnoyre Oe3 ywyacTHs NATEHTHOrO IOBepeHHoro. Bce npyrue aelictBus
OCYILECTBIISIOTCS TOJIBKO YEpPE3 €BPONEHCKOr0 NATEHTHOT'O IIOBEPEHHOTO.
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[Ipouenypa narenroBanus B EIIB cTout moporo, u cpaBHMMa CO CTOUMOCTBIO
TPaAULMOHHON MPOLEAYPHI MOJy4YeHUS 4 - 5 OTAEIbHBIX HAIMOHAJIBbHBIX [TATEHTOB
B CTPaHAX-y4aCTHULAX.

OpgHako »9Ta mpoueaypa HMEET M COOTBETCTBYIOIIME IPEMMYIIECTBA
CPaBHUTEJIBHO C TPAAUMLUHMOHHOM NPOLEIYPOUW ITaTEHTOBaHUS — IOATOTOBKA M
IIPEACTABICHNS] OJHOM 3asBKM HA OJHOM SI3BIKE B OJIHO NATEHTHOE BEIOMCTBO
(EIIB) yepe3 OOHOrO MATEHTHOTO IIOBEPEHHOTO C TOJIyYEHHWEM MaTeHTa Ha
U300peTeHne, KOTOpoe EHCTBYEeT OJHOBPEMEHHO BO BCEX WM HECKOJBKHX
OTMEYEHHBIX CTPaHaxX-y4acTHULAX EBpONENCKON MAaTEHTHON KOHBEHIUN.

[TareHTOBaHME WM300PETEHUN 10 MPOLEAYPE EBPA3MUCKON IATEHTHOM
KOHBEHIINH

EBpasuiickasi mateHTHass KOHBEHIIMS MPEIOCTABIAECT OXpaHy H300pETeHUSIM
Ha TEPPUTOPUU BCEX CTpaH — YYACTHUI[ STOW KOHBEHIIMU €IUHCTBEHHBIM
OXPaHHBIM IOKYMEHTOM — €BPa3UHUCKUM MAaTEHTOM.

EBpaszuiickoe mMaTeHTHOE BEIOMCTBO BBIJAET MATCHT Ha HU300pETCHHE, €CIU
OHO SIBJISIETCS HOBBIM, HMMEET H300pETaTEeIhCKH YpPOBEHb M MPOMBIIUICHHOE
MIPUMEHECHHUE.

YKpauHCKHE 3asBUTEIM MOTYT TIOJaBaTh 3asiBKY HEMOCPEICTBEHHO B
EBpasuiickoe mnaTeHTHOE BEJOMCTBO, COOOIIas Mpu 3ToM YupexaeHue ( Kak npu
MaTeHTOBaHUU 32 TPATULIIMOHHOU MPOIETyPOH).

Dkcrieptusa 1Mo ¢GopMalbHBIM IMpHU3HAKaM 3asBKH IPOBOIAUTCS B TCUCHHUE
JIBYX MECSLEB C JaTbl €€ MPEACTABICHUS W IPU YCIOBUU YIUIATHI IOLUIUHBI.
OTHOCUTENIBHO 3asiBKM MPOBOJMUTCS MATEHTHBIM MOMCK. DKCHEpPTH3a 3asBKU IO
CYLIECTBY MPOBOAUTCS MO XOJATAMCTBY 3aABUTENSI M IIPU YCIOBHUM YILIATHI
COOTBETCTBYIOIIEH MOUUIMHBIL. ECiM Mo pe3yiapTraraM 3KCHEPTU3bl YCTAHOBJIEHO,
YTO HW300pETeHHEe OTBEYAET YCJIOBUSIM MMATEHTOCHOCOOHOCTH, MNPUHUMAETCS
pelieHuss O BbIJAYE €BpA3MICKOro mnareHta. B apyroMm ciy4yae BBIHOCHUTCS
IIOCTAHOBJICHHE 00 OTKa3e O BbIJlaue IMaTeHTa. EBpa3sMiiCKUil MATEHT BBIAACTCS
MOCJIC YIUTAThl TIONLJIMHBI 32 €T0 BbIIAYy U IMyOIHKAIIUIO.

[TaTeHTHBIM 3aKOHOJATEJIBLCTBOM IIOYTH BCEX TOCYHAAPCTB OMPEAECICHO, YTO
3a4BUTEIN, KOTOPHIE MOCTOSIHHO IMPOXXKUBAIOT 3a MpElieiaMi COOTBETCTBYIOIIETO
rocyapcTBa, MOTYT MOJAaBaTh 3adBKU TOJBKO 4Y€pE3 MATCHTHBIX IOBEPEHHBIX,
KOTOPBIC aKKPEAUTOBAHBI IPU MATCHTHBIX BEIOMCTBAX.

[TaTeHTOBaHME - 3TO JIOBOJILHO CIIOXHBIA MPOLECC, KOTOPBIA HYKIAETCA B
BBICOKOW KBaM(UKAIMK, TTOCKOJbKY B Ka)XXJIOM TOCYIapCTBE CYIIECTBYET CBOMU
MOPSIIOK W TPaBWJIa COCTABJICHHS] W TIPEACTABICHHWE 3asBKHM Ha HN300peTeHUE.
[IoMOlb MATEHTHOrO TMOBEPEHHOIO HYXXHA 3asBUTEIIO, ITOCKOJIBKY OH

42



COBEpPLICHHO 3HAET JEHCTBYIOIIME 3aKOHbl M IPAaBO CBOEro TOCYJapcTBa WIH
pervoHa.

CHuckM NaTEeHTHBIX MOBEPEHHBIX MOXHO IMOJIYYUTh B Ka)JIOM IMATEHTHOM
BEJIOMCTBE, IATEHTHbIE IOBEPEHHBIE Y KPauHbl IOMOT'YT CBSA3aThCs C MAaTEHTHBIMU
NOBEPEHHBIMH COOTBETCTBYIOLIETO FOCYAAPCTBA.

3. JMHEH3UPOBAHHUE U IIEPEJAYA ITPAB HA U3OBPETEHNA,
ITOJIE3HBIE MOAEJIU U APYT'UE OB BEKTbI IIPABA
UHTEJ/JJIEKTYAJIbHOM COBCTBEHHOCTH

[Ipy coBpeMeHHBIX YCJIOBHUSIX Hauboiee pacnpoCTpaHEHHON MpaBOBOU
dbopMoii HCONB30BaHMS OOBEKTOB MHTEUIEKTYalbHOM COOCTBEHHOCTH SIBJISIFOTCS
JIMLIEH3UOHHBIE JOTOBOPA.

[IpaBo Ha HMCHOJB30BAaHUE H300pPETECHUS MOXKET OBITh MEPEJAaHO B IMOJHOM
o0beMe WM 4YacTUYHO IIyTE€M BBIJAYM pa3penieHus (JIMIEH3WH) Ha ero
ucnoip3oBanue. [IpaBoBoit Gpopmoii BbIJauM JIMLEH3UU SIBISIETCS JIMLIEH3MOHHBIN
JIOTOBOD.

JIneH3uOHHBINH A0roBOP - 3TO JBYCTOPOHHEE COIJAIIEHUE, IO KOTOPOMY
CTOpOHa, oOjajaronasi HMCKIIOUMUTEIbHBIM  MPaBOM  Ha  HCIOJb30BaHUE
nzo0pereHust (JIMIIEH3WAP), TMPEJOCTABIACT JPYrol CTOpoHE (JIUIEH3HUATY)
pasperieHne (JIMIIEH3WIO) Ha WCIOJIb30BaHME W300pETEHUs, a JUIEH3HAT
00s13yeTcsl MIATUTh JIMIIEH3UApy IUIATeKU M OCYIIECTBISATH JAPYTHE ICHCTBUSA,
IPELYCMOTPEHHBIE JOTOBOPOM.

[Io nMUEH3HMOHHOMY JOrOBOPY CTOPOHA, KOTOpas UMEET IPaBo
COOCTBEHHOCTH (MCKIIIOUUTENIbHOE TpaBO) Ha OOBEKT MHTEIUIEKTyalbHOU
coOCTBEHHOCTH (JIMIIEH3UAp), MPEAOCTaBIsAECT APYrol CTOpoHe (JIMLIEH3UATY)
paspeuieHue Ha  OpaBO  HKCIOJb30BAaHUA  COOTBETCTBYIOIIETO  OOBEKTY
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH.

[IpenMeToM JNHIIEH3MOHHOTO JIOTOBOpA SIBJISIETCS MPaBO HA HCIOJIb30BaHUE
3aMaTeHTOBAHHOTO M300pETEHUsSI BMECTE C JPYTUMH MPaBaMU MHTEIICKTYyaIbHOU
COOCTBEHHOCTH, KOTOPbIE NIEPEIAt0TCS JIMLIEH3NOHHBIM IOTOBOPOM.

[IpeameT nmoroBopa sSIBISETCS OCHOBOW IS ONpeaeNieHus oObema IMpaB
JUIIEH3MAaTa, YCTAaHOBJICHUE IPABOBBIX TPAHUI], B PAMKAaX KOTOPBIX OH MOKET
UCITI0JIb30BaTh IMOJIYYEHHBIE MO JOTOBOPY IpaBa, a TaKK€ OCHOBOM ISl BBIILIAT
JIMIEH3UOHHBIX BO3HATPAXKACHUIA.

JIMIEH3UOHHBIM JOTOBOP CUMTAETCS JNCHUCTBUTEIBHBIM, €CIIM OH COCTABJIEH B
NUCbMEHHOM (hOpMe U MOJIUCAH CTOPOHAMMU.

JIM1IeH3MOHHBIN TOTOBOP SABJISIETCS IIATHBIM.
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HI/IHGHBI/IOHHHﬁ A0OroBOp BCTYHACT B CUJIIY B OTHOHICHHH CTOPOH C MOMCHTA
Cro nmoAIMncCaHus.
PerynupoBaHue npaBOOTHOIIEHUH CTOPOH JIMLICH3MOHHOTO JOTOBOpa

JINeH3MOHHBbII  J0rOBOP - O3TO JOTOBOpP, OCOOCHHOCTH KOTOPOTO
3aKJIF0YaeTcsi B TOM, 4YTO IIpaBa HA HCHOJIb30BAHHWE 3alaTEHTOBAHHOIO
U300peTeHNs, OTPaHUYCHHBIE CPOKOM JIEHCTBUS, TEPPUTOPHUEH, HA KOTOPOH OHHU
JEUCTBYIOT, 1 00bEMOM MpaB, KOTOPbIE MPETOXPAHSIOTCS.

JInneH3uOHHBIN I0TOBOP - TO COBOKYITHOCTH MpaB U 00SI3aHHOCTEH CTOPOH
Y TIOPSAOK UX BBINOJHEHHUE, U IOATOMY K HEMY, KaK K OJJHOMY U3 Pa3HOBUIHOCTEN
COTJIALLIEHWI B IPa)KJaHCKOM IIPaBe, MPUMEHSIOTCS NIPaBUJIa, YCTAHOBIICHHBIE IS
COTJIAIIIEHUU.

JIMIEH3UOHHBIH JOrOBOP - 3TO €IUHBIM JTOKYMEHT, KOTOPBIA PETYJIUPYET
mpaBa U O0S3aHHOCTH CTOPOH OTHOCHUTEIHLHO HMCIOJB30BaHUS 3allaTeHTOBAHHOTO
M300pETEeHMS, X B3aUMHBIC PACUETHI U MAaTEPUATHHYIO OTBETCTBEHHOCTD.

3aKJIIOYNTh JIUIEH3UOHHBIN JIOTOBOP Ha MCMOJIb30BaHUE 3alaTEHTOBAHHOTO
M300peTeHHs] MOKHO OT Hauajia JACHCTBHUS HCKIIOYUTEIBHBIX MpaB, TO €CTh OT
JaThl MyOIUKau B 0(pUIIMaIbHOM OIOJUIETEHE BEJIOMOCTEH O BblJlaue MmaTeHTa Ha
M300pETEHHE U TOJIHKO B TIPEJIesiaX CPOKa ero JeHCTBUA.

Bu bl ivneH3ni

Ilpakmuka 3apybedxcHbix cmpan onpeoeiunra  mpu 6uod JIUYEH3UOHHBIX
002080p08 :
1. noanasa nuuensusn;
2. UCKTIIOYUMETbHAA TUYECH3U;
3. HeucknIYumeabHaa Ui nPoOCMas TUYEeH3Us.
Buna nmuuensuun npenomnpenensercs o0beMOM TIpaB, KOTOPIE TIEPEIAOTCS 110
JUIIEH3UOHHOMY JTIOTOBODPY.

3.1. [HotHas JJULIEH3HUS.

[Ipy NOMHOW JNWUEH3WM K JUUEH3UATy MEPEXOISIT BCE HMYIIECTBEHHBIE
IpaBa, KOTOPBIEC BBITEKAIOT U3 MATEHTAa, HA CPOK JIEUCTBUS J0oroBopa. Jluuensuap
SIBJISICTCS JIUITh HOMHUHAJIBHBIM MTATEHTOOOIa1aTeNieM, TOJBKO HA CPOK JEHCTBUS
norosopa. Ilocne ucreueHusi cpoka NOJIHOW JIMIIEH3UH HMMYIIECTBEHHBIE IPaBa
[MaTEHTO00J1a1aTENS BO3OOHOBIIAIOTCA B IIOJTHOM 00BEME.

Jorosop TOJIHOM JIALIEH3UH CJIAIIIKOM OIPaHUYUBAET rpasa
MaTeHTO00Ia1aTelIs, KOTOPhIM B YCJIOBHUSX Pa3BUTOM PHIHOYHON SKOHOMHUKH HE
SIBISICTCS 11EJIE€CO00Pa3HBIM. bnaronmaps UCKJIIOYNUTEIILHON W
HEUCKIIIOUUTEITFHON JIMIIEH3UU TaTeHTO00JIaaTelh MOXKET MOJYYHUTh JIYUITyIO
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npuObLIb, YeM OT MPOAAKU MOJHOW JUIEH3UU. DTO OO0YCIOBHIIO 3HAUUTEIHHOE
BBITECHEHUE C pbIHKA MEXIYHAPOJHOW TOPTOBIM JUUEH3USIMHU Takyro (opmy
JULEH3UY, Kak nonHas juueHs3us. Ceillyac mMoOJIHAS JIMLEH3US JaXKE HE
YIOMHHAETCS B 3aKOHOJATEIHCTBE 00 MHTEIEKTYallbHONH COOCTBEHHOCTH.

3.2. HckawouureabHas JUICH3UA

WckitounTtenpHas JIMLEH3Us MPEyCMaTpUBaeT MPEAOCTABICHUS pa3pelleHUs
Ha MPaBO HUCIOJb30BaHUA OOBEKTa MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH JPYromy
munyy (muneHsuary). Ilpm 3TOM JuIieH3uWap coxpaHseT 3a co0oil mpaBo Ha
WCITOJIb30BAHUE ITOTO K€ O0BEKTa, HO HE MMEET MpaBa BHIJABAThH JIMIICH3UIO Ha
MIPaBO MCTOIL30BAHMSI 3TOTO CAMOTO 0O0BEKTA IPYTUM JIUIIAM.

[lo UWCKIIOUMUTENHbHON JUIEH3UM BJajAeNiell HMCKIIOYUTENbHBIX  IpaB
(JiuieH3nap) TPEAOCTaBISET pa3pelieHne Ha HCIOJIb30BaHUE HN300peTeHUs
IpyroMy JuIly (JMIEH3UATy) B OIpEJCICHHOM OO0beMe, Ha ONpeaeICHHOM
TEPPUTOPHUH, HA OTOBOPEHHBIN CPOK, OCTABIISAS 32 COOOM MPaBO UCIOIB30BATH CBOE
U300pEeTeHHE JUIIhL B 4YacTH, KOTOpas HE IMepefacTcss MO JIHICH3UOHHOMY
noroopy. Ilpu 3TOoM nuileH3Wap HE MMEET IpaBa MPEIOCTaBIIATh JUIECH3UU HA
WCITOJIb30BAaHUE ATOTO OOBEKTY NPYTUM JIUIIAM Ha TOW K€ TEPPUTOPUU B 0O0BEME
MpPEJOCTaBIECHHBIX JUIEH3UaTy mpaB. Ho OH uMeeT mpaBO BbIAATH JHIIEH3UIO
JPYTUM JIMIIaM 32 MpeJiejaMy BbIJaHHBIX JIMIICH3UI.

Hpyrumu ciioBamu, MpaBO Ha MCMOJIb30BAHHE M300PETCHUS HA TEPPUTOPUU
JNEUCTBUSL JOTOBOpA IMPUHAJICKUT HCKIIOYUTEIBLHO JUIEH3UATy (BJIQACIIbILY
UCKJIIOYUTEILHOM JIMIIEH3WHM), KOTOPBIM TMOJy4yaeT TMpaBO W HA BbLAAUY
CyOIUIIEH3H.

3anomuume: Eciiu Bbl Biiagesel] HCKIIOUYATSIBHOM JIUIICH3UH, TO O3HAYAeT,
YTO HUKTO JPYroH, BKJtouas Baiero nuiieH3uapa, He UMEET MpaBa UCMOJIb30BaTh
M300peTeHre Ha TEPPUTOPUHU JIEUCTBUSA JOroBopa B 00beMe, KOTOphiki Bol
MOJTYYHWJIU TIO JIMIICH3UH.

Ecou nunensumap uMeeT HaMEpEeHHE caM  HCIOJb30BaTh H300peTeHue,
HECMOTpS Ha CYIIECTBOBAHME HWCKJIIOYUTEIBbHON JIMIIEH3UHM, TaKOE€ IPaBo
0053aTENBHO JOJKHBI OBITH O0YCIOBJICHO B JIMIIEH3UOHHOM JIOTOBOPE.

OrpanunveHne npas JULEH3HATA.

[IpaBa nuiieH3rMaTa Ha UCIIOJIH30BAHUE U300PETEHUSI, KOTOPHIE OH MOTYYHJI IO
UCKJIIOYUTEILHON  JIMIIEH3UEW, MOTYT OBbITb OrpaHUYCHHbIC JIMIICH3UAPOM
OTHOCHUTENBHO:

» CpoKa JCHCTBHUS JIOTOBOpa, KOTOPBIH MOXET OBITh MEHBIIE, YEM CPOK
JICUCTBUS MATCHTA;

» TeppuTOpuel IEHCTBUS JOTOBOpa, KOTOpas MOXKET OrpaHUYHBATHCS
KOHKPETHBIM TIPEANpUsTHEM, 00JIACThIO U TOMY MOJJ00HOE;
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» BHJIa UCIOJb30BaHUS (TOJBKO MPOW3BOJCTBO WJIM TOJBKO MPOJAKa H
TOMY TIOI00HOE).

Ho npu orpanuueHun B TpaBax JUIEH3WAaTa JODKHBI YUUTHIBATHCS
TpeboBaHus 3akoHa YKpauHbl "OO OrpaHMYEHUH MOHOIIOJW3MA U HEAOMYIICHUH
HEJI0OPOCOBECTHOM KOHKYPEHIIMHU B MPEINPUHUMATEIBCKON AeSITENbHOCTU" OT 3
MapTta 1998 roma, B 4aCTHOCTH O HEJOMYCTUMOCTH HaBSI3bIBaHUS JIMLIEH3UAPOM
YCIIOBH JIOrOBOpA WJIM JTONOJIHUTEIBHBIX YCIOBHI, KOTOPBIE CTABST JIMLICH3UATA B
HEpPaBHOE TIOJIO)KEHHE, B TOM 4YHUCJE HAaBsA3bIBAHHE TOBApa, HE HYKHOIO
JUIEH3UATY.

Loeosop cyoruyensuu.

JIMLIeH3MOHHBIN JOTOBOP O MPEIOCTABICHUM JHUIIEH3UATOM (BIaAesblEeM
WCKITIOUNTETLHON JIMIICH3WN) TpaBa Ha WCIOJb30BaHHE W300peTeHHs (00BEKTa
WHTEJUICKTYalIbHOM COOCTBEHHOCTH) NIPYroMy JIUILy B JUIIEH3MOHHOW MPAKTHUKE
Ha3bIBAIOT JIOTOBOPOM CYOIIMIICH3UH.

JInueH3uatr UMeeT MPaBo 3aKIIOUUTh TI0TOBOP CYOJIUIIEH3UH JIMILb B CIIyYasX,
PETYCMOTPEHHBIX JINIIEH3UOHHBIM JJOTOBOPOM.

OTBETCTBEHHOCTh TEpe] JIMIIEH3UapoM 3a JEHCTBUS CyOJMlIeH3MaTa HECeT
JMUEH3HAT, €CIH JINIEH3UOHHBIM JJOTOBOPOM HE IIPETYCMOTPEHHOE APYTOE.

B cmnywae mpenmocraBieHus CyONMIICH3UM TMPABOOTHOIICHUS  MEXKIY
JUIEH3UAPOM M JIMIIEH3UaToM coxpaHstorca. CyOnuIieH3uar He BCTYIaeT B
MpsIMBIE JIOTOBOPHBIC OTHOIIICHUSI C JIUIEH3WApOM (BJIaJeNblleM IIaTeHTa Ha
U300peTeHNE).

OTBETCTBEHHOCTh 32  BBIMOJHEHUS JIOTOBOpa  CYOJMIIEH3UM  Mepen
JMIEH3UAPOM HECET JIMLIEH3UAT, KOTOPBIN BbIJA CYOIHUIIEH3UIO.

DKOHOMHYECKAs] CYTh MPEAOCTaBIICHUS CYOJIMLIEH3UU 3aKJII0YAETCS B TOM,
YTO C TIOMOIIBIO CYOJIMIIEH3UATa JIMIIEH3UAT MMEET BO3MOXKHOCTH 0oJiee BCEro
YAOBJIETBOPUTH CIPOC HA "MPOAYKIMIO MO JUUEH3UU'" Ha TEPPUTOPUHU JCHCTBHUS
JIOTOBOPA, €CJIM OH HE B COCTOSIHUH YJIOBJICTBOPUTH TAKYIO MOTPEOHOCTH CaM.

Tonbko  NHIIEH3WAT, KOTOPBIM  TOJYYMJI MCKJIIOYEHUIO TIpaBa  Ha
UCITI0JIb30BAaHUE U300PETEHUSI, UMEET MPABO Ha BbIIayy CYOJIUILICH3UH.

O0beM 1mpaB, KOTOpBIE NPENOCTABISIOTCS IO JIOTOBOPY CYOIMIICH3UH,
onpenensercss 00beMOM IpaB, KOTOPBIE MOTYUYWII JULEH3HAT 32 UCKIIOYUTEIbHOU
JIUTIEH3UEH, ¥ HE MOXKET MPEBHIIIATH HX.

3.3. HewuckiaouureabHad JUIECH3UA

3a HEHUCKIIOYUTENbHOW JMIEH3Wed BIaJeNel] HWCKIIOYUTENbHBIX [paB
(JiuiieH3uap) NTPEAOCTaBISET APYyromMy Jully (JMIEH3UATy) pa3pelieHue Ha
UCIIOJIb30BaHUE U300pETeHNs, COXpaHsis 3a OO0 MpaBO HA MUCHOIb30BAHUE ITOTO
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U300peTeHus], BKIIOYasi MPaBO BbIIAYM JUIEH3UN APYyruM jJumaMm. B stom ciydae
JUILIEH3UapOM MOKET ObITh Kak BIaJesiel] [aTeHTa, TaKk M  BIaJenell
VCKJIFOUYNTEIIbHOM JINLIEH3UH.

JInnensuar, KOTOPBIM MOJTYYUII HEUCKIIFOUNUTEIBHYIO JIMLEH3HI0, UCIIOJIb3YET
U300peTeHNe B YCIOBHUSX BO3MOKHOW KOHKYPEHIMH C CaMbIM JIMIICH3MApOM U
JIPYTUMM JINLIEH3UATAMM.

HewuckmrountenbHple JIMIEH3UM, Kak IIPAaBWIO, IPEAOCTABIAIOTCA HA
IIPOM3BOJICTBO TOBAPOB MACCOBOTO ObITA ISl €r0 MOJIHOTO YIOBIECTBOPEHUS U JIs
HOJIyYEHHUSI MAaKCUMaJIbHO BO3MOKHON MPUOBLIH.

3.4. YcaoBusi M peKBU3UTHI JUIIEH3MOHHOTO 10T0BOpPA

OnpIT WCTMONB30BAaHUSI OOBEKTOB HHTEIUICKTYaJIbHOH COOCTBEHHOCTH B
VYkpaune emie He HakoruieH. OCHOBHBIE YCIOBHUS U PEKBU3UTHI JOTOBOPOB IOKa
YTO HE THUMHU3UPYIOT B COOTBETCTBYIONIMX OOpasloBhIX noroBopax. I[loaTomy
OUeHb BaXXHO ONPEJCINUTh COJAEpP)KaHWE U OCHOBHBIE YCIIOBHS  BCETO
JUIIEH3UOHHOTO  JIOTOBOpPA, KOTOPBIA CTAaHOBUTCA €AMHBIM U OCHOBHBIM
JIOKYMEHTOM, KOTOpBIA OyAeT peryaupoBaTh MpaBa U OOS3aHHOCTH CTOPOH B
OTHOIICHUAX OTHOCUTEJIBHO HCIIOJIb30BaHUSA OOBEKTOB HMHTEIUICKTYaJbHOU
COOCTBEHHOCTH, B3aUMHBIE PACUEThl U UMYILECTBEHHYIO OTBETCTBEHHOCTh U TOMY
nonobHoe. Yame Bcero Crmopsl BO3HHKAIOT HMMEHHO 4Yepe3 TMpoIycka B
3aKJIFOYEHHOM JIOTOBOpPE, €r0 HEYeTKOCTh, HEKOHKPETHOCTh W TOMY TMOJ00HOE.
CrnenyeTr y4ecTb M TO, YTO TNpPH HM3TOTOBJICHHUU IMPOEKTAa JIOTOBOPAa MHOTO €ro
YCIOBUM XapaKTEpU3YIOTCS HEONPEIEICHHOCThI0 OTHOCUTEIBHO TOTO, KaKOM
apdekr Oyger  JOCTUTHYT B  pe3ylibTaTe€  HCIOJb30BaHHUS  OOBEKTa
UHTEJJICKTYalIbHOM COOCTBEHHOCTH. JTO 3HAUMUTEIBHO YCIIOXKHSIET 3aKII0YeHHE
JI0OTOBOpA.

JIMIIEH3UOHHBIN JIOTOBOp [OJKEH OTBEYaTh JAETajlbHBIM, OJHO3HAYHBIM
dbopMynupoBaHHAM, KOTOpPbIE HE JIOMYCKAIOT JIBY3HAYHOTO TOJKOBaHUS,
KOHKPETHOW XapaKTEepUCTUKE TMpEeAMETa JOTOoBOpa, MpaB MU OO0S3aHHOCTEH,
OTBETCTBEHHOCTH M TOMY TOJI00HOE.

JIM1IeH3NOHHBIH JOTOBOP JOJHKEH npeycMaTpuBaTh CHOCOOBI
UCIIOJIb30BaHUsl 00BEKTAa MHTEIUIEKTYaIbHOW COOCTBEHHOCTH (KOHKPETHBIE IPaBa,
KOTOpBIE IMEPENaloTCs MO0 TaKOMY JOTOBOPY, CPOK ACMCTBUS M TEPPUTOPUIO, HA
KOTOpBIEC TIEPEaeTCs MPaBo), pa3Mep BOZHATPAXKACHUS W TOPSIOK OMpPEIeICHUS
pasMepa BO3HarpakJeHuss 3a KaxIbld o0pa3 UCIOJb30BaHUS OOBEKTa
UHTEIJICKTyallbHOM COOCTBEHHOCTH, TOPSAJOK M CPOKH €€ BBIMIATBHL, a TaKKe
JpyTHE YCJIOBHSI, KOTOPHIE CTOPOHBI MPHU3HAIOT IEJIECO00pPa3HBIM BKIIIOUHTH B
JIOTOBOD.
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B cnydae oTcyTcTBHS B JIMIIEH3MOHHOM JOTOBOPE YCIOBUH O croco0e
UCIIOJIb30BAaHUSI 00bEKTAa MHTEUIEKTYaJbHON COOCTBEHHOCTHU JOTOBOP CUUTAETCA
3aKJIIOYEHHBIM Ha TaKWe CIOCOOBI MCHOJB30BaHUS OOBEKTa HMHTEIIEKTYyalbHOU
COOCTBEHHOCTH, KOTOPbIE€ MOTYT CUHUTATbCS HEOOXOAMMBIMU [JISl JOCTHUKEHUS
HaMEpPEHUSI CTOPOH, KOTOPbIE ObLIN OMPEIECTEHBI MPU 3aKI0YEHUU HoroBopa.Eciu
B JIMIIEH3MOHHOM JOTOBOPE HE OTMEUYEHHBIE CPOKHU, HA KOTOPHIE BBIIAETCS MPABO,
JIOTOBOP MOJKET OBITh Pa30pBaH JIMIICH3UAPOM IO UCTEYCHUIO MATH JIET OT JAThI
ero 3akKJIIOYCHMs], €CJIM IO0JIb30BaTelb OyAeT MUCBhMEHHO CcOOOIleH 00 3TOM 3a
HIECTh MECSIIEB IO PACTOPKEHUS JJOTOBOPA.

Ecin B JIOroBOope HE CONEPKUTCS YCIOBUM O TEPPUTOPUU, HA KOTOPYIO
BBIJIA€TCs MPABO, ACHCTBUE €ro PacCHpOCTPAHIETCS HAa TEPPUTOPUU Y KpPAUHBI.

[IpeamMeTOM JUIEH3WOHHOTO JOTOBOpa HE MOTYT OBITh TMpaBa Ha
WCITOJIb30BAaHUE 00BHEKTA HHTEIICKTYATbHOM COOCTBEHHOCTU, KOTOPhIE HA MOMEHT
3aKJTFOYESHUS JIOTOBOPA OBLITN HEM3BECTHHIC.

VYcnoBusi TMIEH3MOHHOTO JIOTOBOpPA, KOTOPHIE OIPAHUYMBAIOT aBTOPOB WIIU
nzo0peraresied B CO3JaHUU B OYIyIIeM HOBBIX OOBEKTOB HWHTEIJIEKTYaJlbHOU
COOCTBEHHOCTH Ha OMPEEICHHYIO TEMY UM B ONpPEIETICHHON 00J1aCTH, SABIISIIOTCS
HEeJIeHCTBUTEIBLHBIMU.

VYcnoBus IMIEH3MOHHOTO JIOTOBOPA, KOTOPbIE MIPOTUBOPEUAT ICUCTBYIOLIEMY
3aKOHOAATENbCTBY, TAK)KE MPU3HAIOTCS HEJIEUCTBUTEIbHBIMH.

KenatenpbHO, 4TOOBI TUIICH3UOHHBIN TOTOBOP MMEN MpeaMOyiry, B KOTOPOM
YEeTKO U TOAPOOHO ObLIM OBl OMNpE/eNIEHHbIE MpaBa JUIEH3MATa HA TPEIMET
JIOTOBOpA,  HampuMep,  Ha3BaHUE  HK300peTeHus,  HOoMepa  MaTEHTOB,
MPOU3BOJICTBEHHBIM OMBIT, “HOY-Xay”’ W TOMYy MNoA00HOe. B Heil JOMkKHBI ObITH
U3JI0KEHO JKEJaHWe JIMIEH3UuaTa NPUOOPECTH OMpEAeNIeHHbIE MpaBa Ha OOBEKT
MHTEJUIEKTYalIbHOM COOCTBEHHOCTHU U €r0 LEb.

B mnpeamOyne HyXHO AaThl JETalbHOE OMpENeNieHuE MOHSATUN (CPOKOB),
KOTOPBIE UCIOJIB3YIOTCSI B TEKCTE JOTOBOPA.

3aK0HO/IaTETLCTBOM 3aKJIIOUCHHBIC OTIPE/IeIICHHBIE 00s13aTeIbHBIC YCIOBUS U
PEKBU3UTHI JIMIIEH3UOHHOTO JIOrOBOpa. B HEM JOJKHBI OBITH OTMEUYEHHBIE:

v/ CTOpOHBI JIOTOBOpA: MOJIHOE HaUMEHOBAaHWE WM IOPUIANYECKHU aapec -
JUIS FOpUJIMYECKOTO Jula; (paMuiius, UMs, OTYECTBO M aapec - I
(bU3UYECKOro JINILIA;
HOMEp NATEHTA;
Ha3BaHUE U300pETEHNUS,
peaMET JOTOBOPA;
00BbEM IpaB, KOTOpbIE MEPEIAITCS;
npaBa U 003aHHOCTH CTOPOH;

AN NI Y RN

BU/JI TUIICH3HUH;
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v’ TeppUTOpHsI ACHCTBUS JUIIEH3HOHHOTO TOTOBOPA;

v’ CpOK JIeHCTBHUS JIMIEH3HOHHOTO IOTOBOPA;

v’ TOAMUCH CTOPOH;

v/ j1ara 3aKJIFOYEHHUS JOrOBOpA.

HyXHO MOMHHTH, YTO TpU 3aKIIOYCHHUH JIULIEH3MOHHOTO JOTOBOpa pas3aen
"Ilpenmer pmoroBopa" sBisieTcss HamOojee CHOXKHBIM. BaxkHo moapoOHO
OTpPEAETUTh MpeIMeT JoroBopa. B HEM JOMKHO OBITH OJHO3HAYHO CKa3aHO, YTO
nepefaeTcss M Ha KOTOPBIX YCIOBHSX (MpaBO Ha HCIOJIb30BaHHE OOBEKTa
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH, BUJ JIMIICH3UU, TEXHUYECKasl TOKYMEHTalUs,
“HOy-Xay”, yCIyrd, TEXHHYECKass IIOMOIIb), a TaKXe MpeJICTaBICHHAs
XapaKTEPUCTUKA TEPPUTOPHUM, HA KOTOPOM OYyIeT NMPOU3BOAUTHCS, MPUMEHATHCS,
poAaBaThCs MPOIYKIUS MO JTUICH3UH.

B nunen3noHHOM JOTOBOpE AOKHBI OBITh MOJPOOHO ONpeiesieHHbIE TpaBa U
00s13aHHOCTH CTOpPOH, KOTOphle OOYCIABIMBAIOTCA MPEIMETOM JoroBopa. B
YCIOBUSIX PHIHOYHOW SKOHOMHMKH B JOrOBOpPE HYXHO HaJEXHO OOECHeUHTh
KOH(QUICHIMATLHOCTh HH(POPMAIINH, KOTOpas COACPKHUTCS B JHICH3UH. HyxXHO
IPEeIyCMOTPETh OO0S3aHHOCTh JIMIIEH3MaTa HE pas3riamiarh W He IepenaBaTh
TPETHUM JIMLIAM MOJTYYEHHYIO0 UM HH(POpPMAIIMIO, KOTOpasi He Obuta OmyOJMKOBaHA
U OoOleAOoCTyNHas Ha JEeHb MOoJNUcaHus jAoroBopa. Takas wuHbopMaius
COCTaBIISIET KOMMEPYECKYI0 TaiiHy, KOTOpas MOXET B YCJIOBHSIX pBbIHKA
o0ecrneunTh JUIeH3Uapy NPOU3BOJACTBEHHBIHN yCIeX.

Baxknoe 3HayeHHe B JIMLEH3MOHHOM JOTOBOPE MUMEET CPOK €ro JeHCTBUS,
KOTOpBIA 00yCaBIMBAaeTCA TakKUMH (AKTOpaMHU: CPOKOM JCHCTBHS TpaBa
WHTEIJICKTyallbHOM COOCTBEHHOCTH, CPOKOM MOPAJIBLHOTO CTapeHusi OOBEKTa,
BpEeMEHAMH, HEOOXOAUMBIM TSI OCBOEHUS JIMIICH3UH, MEPOil 3aMHTEPECOBAHHOCTH
CTOPOH B MPOJOJKUTETFHOM CcOTpyaHHYecTBe. CpoK NEHCTBUS JTUIEH3MOHHOTO
JIOTOBOpa HE JOJDKHBI OBITh JIOJIBLIIE CPOKAa JEWCTBUS TMpaBa Ha OOBEKT
MHTEJJICKTYyaJIbHOM COOCTBEHHOCTH Ha MOMEHT IMOJNKCAHUS COTJIAIECHUSI.

B noroBope cienyet npeaycMOTpPETh CIEICTBUS MPEKPAILEHUs ero IeHCTBUS,
MOTOMY YTO C ATHM CBSI3aHHBIC Ba)KHBIC MPaBOBBIC BOMPOCHL. Takux cleacTBHiA
MOJKET OBITH JIBA:

a) JHIEeH3UAT BO3BpalaeT JUICH3UAPY BCIO TEXHUYECKYIO
JOKYMEHTAIlMI0O ¥ TOJHOCTHIO  MPEKPAllaeT  HCIOJIb30BAHHE
U300peTeHus U “HOYy-Xay’’;

b) numensuar ocraBiser y ceOs TONYYCHHYI0) KM TEXHUYECKYIO
JOKYMEHTAllMI0, HMMEET MpPaBO  MPOJOJDKATh  HCIOJIb30BAHUE
n300peTeHust U “HOy-Xay’ MO COOCTBEHHOMY YCMOTPEHHIO, JI€JNiaTh,
UCTIONIb30BaTh M MPOJIaBaTh MPOAYKIIHUIO IO JIUIICH3HH.
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Cyl1eCTBEHHBIM YCJIOBUEM JMIIEH3MOHHOIO JOrOBOpa SBJIAETCA IUIaTa 3a
UCIIOJIb30BaHUs M300peTeHus Mo JuueH3uu. OHa MOXKET OBbITh JIBYX BHUJOB: LI€HA
JULEH3UU WM JIMLIEH3MOHHOIO BO3HarpaxaeHus. B goroBope moapoOHO
ONPEIEIAOTCS CPOKM M NOpANOK Iarexeil. OnpenencHue LEHbI JULECH3UA
ABIIACTCS HauOoJee CI0KHBIM BOMPOCcOM. LleHa nuiieH3un- 3To He YTO ApYroe, Kak
CIPaBEJIMBBIA OallaHC HPKOHOMHUYECKUX HMHTEPECOB JIMIICH3Wapa U JIMILIEH3HATA.
Omna o0ycnaBnuBaeTcs TaKUMH (aKTOpamu:

® DKOHOMHYECKOM W TEXHUYECKOM LEHHOCTBIO OOBEKTA, KOTOPBIH
oOecrnieynBaeT JULEH3UATY MOJIYYEHUs TOTOIHUTEIbHON PUOBLIN WU
JIPYroro SKOHOMHMYECKOro 3(ddexrta B TeueHUE CpoOKa JEHCTBUSA
JMLIEH3UOHHOTO JOTOBOPA;

® BpPEMEHEM M KaIUTAJIOBIIOKEHUSMHU, HEOOXOAUMBIMHU JUJII OCBOEHHUS
JIMUEH3UH U OPTraHN3aluy IPOU3BOICTBA POAYKIIMH 110 HEW;

® COBOKYNHOCTBIO  IIpaB,  KOTOpbIE  IIEPENAIOTCS  JIMLECH3UATYy
(MCKIIIOYMTENbHAS WA HEUCKIIFOUUTENbHAS JTULEH3HS);

e 00BEMOM TEXHHUYECKOW TOKYMEHTAllMU U “HOY-Xay’, 4TO MEpeNaroTCs
o JOroBOpPY, a TaKXe TEXHUYECKOM MOMOILBI0, KOTOpas
IIPENOCTABIIACTCSA IIPU OCBOCHHH JIMLICH3HH;

® CPOKOM JIEHCTBHS JI0IOBOPA;

® BHUJOM U HOPSAAKOM JUIICH3MOHHBIX IJIATeKEN U TOMY MOI00HOE.

[lena nuIeH3UM SBIAETCS YaCThIO MPUOBUTH (IKOHOMHYECKOTO 3(ddekTta)
JMILIEH3UaTa, KOTOPOH OH MOJKET IOJIyYHUTh OT HCIOJB30BaHUs H300pereHus. B
MHUPOBOM IPAKTUKE PACIPOCTPAHCHHOE OIPEACIICHUE LICHBI JINIICH3UU HAa OCHOBE
IIPOLICHTHBIX OTYMCIECHUN OT CTOMMOCTH NIPOLYKLHH, KOTOpas peanu3yercs
JMILIEH3UaTOM, WM Ha OCHOBE (PMKCHPOBAHHOIO IJIATEKa M3 KAKIAOW €IMHULIBI
OPOAYKUHMHA B TBEpHOM cyMMme. lleHa JMIEH3UMM 3aBUCHT TakXe M OT BHJA
wiatexeil. Ilpu omHOpa3oBOM BhIIUIaTE IieHA OyIeT HMXKE, IOCKOJbKY OHa
rapaHTHPYET JIMLEH3UATy NOJYyYEHHUS] BCE CTOMMOCTHU JIMLUEH3UH HE3aBUCUMO OT
(hakTHYECKOro pe3yJibTaTa UCIIOIb30BaHUs H300pETECHHUS.

Ho mmpe mnpakTUKyIOTCS JMLEH3UOHHBIE IUIATEKW B BHJE TEKYLIUX
OTUUCIIEHUH OT MNpHUOBUIM JIMIEH3UMaTa B COIVIACOBAaHHOW CTOpPOHaMHU J0J€ B
TEYEHUE CpOKa JACHCTBUS JIMIIEH3UMOHHOTO JOTOBOpa. DTO MOTYT OBITh TaKke
KOMOMHHMpPOBAHHbIE  IUIATE€XH, 1O  KOTOPHIM  JIMIIEH3WAT  BBIILJIAUYMBAET
ONpEIEICHHYI0 CYMMY OJHOBPEMEHHO WJIM YacCTSMH, a MOTOM OCYILIECTBISET
TEKYIIUE OTUUCICHUS OT MPUOBLIH.

dopma JINIIEH3NOHHOr0 JOTOBOPA
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JIMTeH3MOHHBIN TOTOBOP JOHKEH OBITh 3aKJIIOYeH B MUCHBMEHHOH dopme,
€CJIM Jpyroe He MpeAyCMOTPEHHOE corjlacoBaHusiM cTOpoH. Ilucemennas ¢opma
He oOs3aTenbHasi I aBTOPCKUX JIMIIEH3MOHHBIX JOTOBOPOB O MyOJMKalUu
MIPOU3BEACHUN B MEPUOAUYECKUX H3HAHUAX W DHUMKIONEIUYECKUX CIIOBapsX.
JIunieH3MOHHBIE JTIOTOBOpa HAa TMPABO HCIOIB30BAHUS OOBEKTOB MPOMBINIJICHHON
COOCTBEHHOCTH TIPHOOPETAIOT CHIIy TIOCJIE€ WX PETUCTPAllMd B IMATCHTHOM
BEJIOMCTBE Y KpauHBI.

BriGop BHIa nWIIEH3WM 3aBUCUT, TPEXKIE BCETO, OT CIpOca Ha PHIHKE
IPOIYKIMHU, U3TOTOBJIEHHON C MPUMEHEHHEM 3allaTEeHTOBAHHOTO U300pETEHMUS.

HcknrounTenpHble JIMIEH3UHM JIy4Ylle MPEIOCTaBIsITh B TEX Clydasx, KOrja
TaKOM pBIHOK HEOONBIION U H300pEeTeHHE HMEET OrpPaHUUYCHHYIO cdepy
WCIIOJIb30BaHUA.

HeuckimounTenbHble JUIEH3UU MPEIOCTABISIOTCS, KAaK MNPaBUJIO, B TeX
ClyyasiX, KOTJla €CTh MOCTOSIHHBIM CHPOC Ha MPOIYKIUIO, H3TOTOBJICHHYIO C
MPUMEHEHUEM 3allaTeHTOBAHHOTO M300pETeHUs, a HaJIudhe HEeCKOJIbKHUX
JIUIIEH3UATOB HE OyAET MPEnsTCTBOBATh €€ peaanu3aluu.

Jloka3aTeNbCTBOM HMCKIKOUYUTEILHOM WM HEUCKIIOYUTEIIBHOW JIMIICH3UU
BCErJla €CTh OTBET Ha BOIPOC: MOJYYHJ JIMIIEH3UAT OTHOCHUTEIBHO KaKOTO-JTHOO0
BHJIa WCIIOJB30BaHUs WCKIIOYUTENbHBIE TpaBa, Wik HeT? Ha ocHOBaHMM OJHOTO
MaTEHTa MOXKET OBITh BBIJIAHO:

— HECKOJIbKO HCKJIIOYUTENbHBIX JIMLIEH3UA TPU YCJIOBUU, 4YTO HE
COBIAJIAIOT  TEPPUTOPUM  JEHUCTBUSL  HUCKJIIOUUTENIBHBIX  IpasB,
NPEAOCTaBICHHBIX 3TUMHU JIMIICH3USIMH, M Takue TMpaBa HE OyayT
B3aMMHO IE€PECEKaThCs (OTINYATHCS 0 00BEMY MPaAB);

— HEOrPAHUYEHHOE KOJIMYECTBO HEUCKIFOUUTEIbHBIX JIUIICH3UM.

OTHOIIIEHHS] CTOPOH MPH BBHITIOJTHEHUH 00s3aTEIBCTB IO IOTOBOPY 3aBUCST OT
TOro, HACKOJBKO YJa4yHO OH cocTaBlieH. IlockonbKy JOTrOBOp SIBISIETCA
IOPUIUYECKUM JJOKYMEHTOM, TO COCTABIISITh €T0 JIOJDKEH crenuanuct. Yem Oosbliie
SBJIIETCSl TOTEHIIMATIbHAST KOMMEpYECKasi IIEHHOCTh M300peTeHHs, TeM OoJibllias
HEOOXOJMMOCTh B TMOJYyYEHUH TMPOPECCUOHANBHONW IMOMOIIM, HalpUMeEp, CO
CTOPOHBI MPEJICTABUTENIS B JIeJIaX WHTEIUICKTYaTbHON COOCTBEHHOCTH (ITATEHTHOTO
MOBEPEHHOT0), KOTOPBIM HMMEET CIENUAIbHYI0 KBaJU(UKAIUIO, IEITUKOM
JOCTaTOYHYIO JJIsi TIPEAOCTaBIICHUS COBETOB IO KaKOMY-HHOYIh BOMPOCY,
OTHOCUTEJIBHO Iepefauu mnpaB. MOXKHO TakKe BOCIOJIb30BaThCA yCIyraMu
CHeUaIN3UPOBAHHBIX (DUPM.

OTKpbITas JULEH3US

3aKOHOJIaTENbCTBO  MPEAYCMATPUBAET  BO3MOXKHOCTh  BBIJAYM,  TakK
HA3bIBAEMOW OTKPBITON juueH3uu. Eciau Biajzenen mateHTa Ha HM300peTeHue
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3aMHTEPECOBaH B CHMKEHHH pazMepa cOopa 3a MOAJIEPKKY ACHCTBUS MAaTeHTa, EMY
roCyJ1apCTBOM IPEIOCTABICHHAs BO3MOXHOCTb CAENaTh O(PUIMATIBHOE 3asiBICHUE
K YUpexIeHUI0 O MPEeNOCTABICHUU pa3pelieHus KaKoMy-HMOynb JIUIY
UCIIOJIb30BaTh OTMEUYEHHOE M300peTeHue. [Ipu Takux ycioBHSIX OH IOJIy4aeT OT
roCcy/apcTBa JbrOTHI MO YyIUIaTE€ €KEroJHOro cOopa 3a MOAJEPKKY ACHCTBUS
NaTEeHTa, pa3Mep KOToporo cHmwxkaercd Ha 50%. Y Bnazenblia MaTeHTa TAKKE €CTh
IIpaBO OTO3BATh CBOE 3asIBJICHUE.

[lopsnoxk  mpemocTaBieHUs "OTKpBITON" JIMLEH3UN OIIPEACIIEHO
"MHCcTpyKLIMeld O pacCMOTPEHUM M IyOJIMKALMK 3asBJICHUS BIAJEblia MaTEHTa
YKpauHbl O NPEAOCTaBICHUM TPEThEMY JIMILY DPAa3pelICHUs Ha MCIIOJIb30BaHHE
3amaTeHTOBAHHOTO M300peTeHus (MoJIe3HON Moienn)".

3.5. IlpunyauTe/ibHOE OTUY:KIEeHHe NPaB HA n300peTeHne (M10JIe3HYI0
MO/IeJIb)

Ecnmu u3obperenue (rmosie3Has MOJENb), KPOME CEKPETHOTO H300peTeHHs
(Mone3HOM MOJIeNn), HE MCHOJb3YeTCd WM HEIOCTATOYHO HCIOJIb3YyeTCs B
YkpauHe B TEUYECHHE TpeX JeT, HauyuHas OT JaThl MyOJWKallMd BEIOMOCTEH O
BbIJJaye TATE€HTAa WM OT JaThl, KOrJa HMCIOJIb30BaHUE H300peTeHHUs (IOJIe3HOU
MOJieJ) OBLJIO MpeKpalleHHoe, TO JI000e JIMIO, KOTOPOE HMEET >KelaHHe U
BBISIBJISIET TOTOBHOCTh HCIIOJIB30BaTh U300peTeHne (MOJIe3HYI0 MOJIENb), B CIIydae
OTKa3a BiajJeiblla MpaB OT 3aKIIOYEHHsS JUIEH3MOHHOTO JOrOBOpa MOXKET
oOpatuTbcsl B CyJ C 3asBJI€HHEM O TMPEAOCTaBICHUM  pa3pelieHus Ha
UCIIOJIb30BaHUE N300peTeHus (TI0JIE3HON MOJICIIN ).

[TpaBa cOOCTBEHHOCTH Ha M300pETEHHE, KOTOPBhIE YTBEPKIAIOTCA MATEHTOM,
MOTYT OBITH OTPaHMUYEHHBIC HA OCHOBAHHWH MPUHYIUTEIbHOU JuieH3un. [lopsmok
MIPEIOCTABIICHUS TIPUHYAUTEIBHON JINIIEH3UH OTPEACIICHHBIA 3aKOHOIaTEeIHCTBOM
U pealn3yeTcs IByMs MyTSIMU:

® B aJIMUHHCTPATUBHOM TOPSIJIKE;
® B CyJcOHOM MOPSIIKE.

AJIMUHUCTPATUBHBIA  TOPSIOK  TPUMEHSIETCS, €CIH  3TOr0  TPeOyroT
OOIIIECTBEHHbIE MHTEPEChl W MHTEpPEChl HallMOHAJIbHOW Oe3omacHocTu. B Takom
ciryqae Kabuner MunucTpoB YKpauHbI UMEET IPaBO HA OTYYXKJEHUE MpaB Ha
UCIIOJIb30BaHUE H300peTeHus (TOJE3HOM MOJenH) ONpENEeNICHHbIM JulaM 0e3
coryiacus BIaJeliblla MaTeHTa B cliyyae ero 0e30CHOBATEIbHOIO OTKa3a B BblAaue
JUICH3UN Ha YCJIOBUAX HEUCKIIOUUTENHbHON JIMIICH3UH Ha HCIIOJIb30BAHUE
nuzobperenus. [Ipu sTom:

1. paspemieHne Ha Takoe€ UCIOJIB30BAaHUE TMPEAOCTABISICTCS, HMCXOAS U3
KOHKPETHBIX 00CTOSITENbCTB;
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2. 00BeM U MPOJOIKUTEILHOCTD TAKOTO HCIOIB30BAHUS OMPENETISIOTCS 1IENIbIO
PEIOCTaBICHHOTO Pa3peIlICHNUS;

3. pa3zpelleHHe Ha TaKOE UCIOJIb30BAHUE HE JIUIIACT Biajeliblia MaTeHTa npasa
IPEIOCTaBIsATh Pa3pEelICHUI0 Ha HMCIOJIb30BaHUE M300peTeHus (I0JIe3HOM
MOJICIIN);

4. mpaBO Ha TAKOE MCIOJIb30BAHHME HE MEPEHAECTCS, KPOME Cilydas, KOrga OHO
MEPENAECTCSI BMECTE C YACThIO NPEANPUATHS WM ACIOBOM NPAKTUKH, B
KOTOPOM OCYHIECTBIISIETCS ITO UCIIOIb30BAaHNUE;

5. UCMOJIb30BaHUSI pa3pellaeTcs MPEUMYIIECTBEHHO ISl O0OECIICUEeHMs] HYX]
BHYTPEHHETO PbIHKA;

6. 0 mpeaocTaBIeHUM pa3pelieHrs Ha UCIIOIb30BaHNE U300peTeHus (TT0JIe3HOM
MOJIETIN) BJIaJeNblly MaTeHTa OTIPaBISIETCS COOOILIEHUS cpa3y, KaK TOJBKO
3TO CTAHET MPAKTUYECKH BO3MOKHBIM;

/. paspelieHue Ha UCTOIb30BaHUE aHHYJIUPYETCs, €ClIi 00CTOSTENbCTRA, U3-3a
KOTOPBIX OH BBIJIAHHBIH, IEPECTAIOT JIEVCTBOBATH;

8. Buajenblly TMAaTeHTa TIUIATUTCS AJEKBAaTHAas KOMIIGHCAIUSl  COTJIACHO
SKOHOMMYECKOHN IIEHHOCTH U300peTeHUs (TTOJIE3HON MOJIEIH ).

Pemenne Kabunera MuHHCTpOB YKpauHbl O MPENOCTABIECHUN Pa3pelICHHS
Ha HCIOJb30BaHUE H300peTeHus (TMOJE3HOM MOJenu), CPOK M YCJIOBHUS €ro
IPENOCTABICHUS, OTMEHA pa3pelIEHUs] HA MCIOJIb30BAaHUE, pa3Mep MU MOPSIOK
BBITUIATHl BO3HATPAXKJICHUS BIIAJIETBIly IMATEHTAa MOTYT OBITh OO0XaJlOBaHBI B
Cyz1eOHOM TIOPSIJIKE.

Bragenern mareHta Ha CEeKpeTHOE M300pETEHHME WJIM MATEHTAa Ha CEKPETHYIO
MOJIE3HYIO MOJIeJIb MOXET BbLJAATh JIMLIEH3UI0O HAa MCIOJIb30BAHHE H300pETEHUs
(MoJIe3HOM MOJENN) TOJIBKO JIMILY, KOTOPO€ MMEET pa3pelieHue AOCTyNa K 3TOMY
n300peTeHnIo (MoJae3Hol Moienun) ot ['ocyAapCTBEHHOTO 3KCIepTa.

Ecnn oTMEYeHHOE MO0 HE MOXKET JOCTHYb C BJIAJENIbLIEM TAaKOTO IMAaTEHTa
corjacusi OTHOCUTENHHO BbIJauu JuileH3ud, KaOuner MuHUCTpOB YKpauHbI
UMEET MpaBO IMO3BOJIUTH HCHOJIb30BAaHUE CEKPETHOTO H300peTeHus (Mmosie3Hou
MOJIEIIHN).

Cnopsl OTHOCUTEIBHO YCIIOBUM BBIAAUU JIMIIEH3UN U BBIIIJIATHl KOMIIEHCAUN
pemarorcs B CyAA€OHOM MOPSIIKE.

Takum 00pa3zom, M300pETEHHE MOXET HUCIOJIb30BAThCS TOJBKO B 00BEME,
onpeneneHHoMy pereHueM KaOmuna VYkpaunbl. Takke yka3bIBaeTcs pasmep
KOMIIEHCAllUU, KOTOpas IUIATUTCS BIAAENbIly MAaTeHTa, MOPSIOK €€ YIUJIaThl U
OopraH, KOTOpPbIi OyJeT OCYyIIECTBIATh KOHTPOJIb HaJl HCIOJIb30BAHUEM
U300pETEeHHUS.

B cyne6HOM mopsiike TpUHYIUTEIbHAS JUUEH3HUSI MOXET ObITh BblAaHa 3a
XO0JIaTaliCTBOM 3aWHTEPECOBAHHOIO JIMIA, €CIM BIAJeel MAaTeHTa WIH €ro
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IPABOMPEEMHHUK HE HMCMOJIb30BAN WM HEIOCTATOYHO HCIOJB30Bajl M300peTeHHE
Ha TEPPUTOPUM YKpauHbl B TEUEHHE TPEX JIET MOCJE€ BbIJA4YM MATEHTA WU €ro
UCIIOJIb30BaHUE OBLIO MpEeKpalleHo Oojbiie, yeM Ha Tpu rojga. OmHako cyn
(apOuTpakHbI CyZl) MOKET BBIHECTH 3TO IOCTAHOBJIEHUE TOJBKO MPU TAKHUX
YCIOBUSIX:
e BJaJENel] MaTeHTa HE CMOXET JTOBECTH, YTO (aKT HEUCIOJb30BaHUS
n300peTeHus ObLT 00YCIOBJICH YBAKUTEIbHBIMU IPUUUHAMY;
® 3aMHTEPECOBAHHOE JIUIIO JOBEJIET, YTO OHO HE CMOIJIO HA MPUEMJIIEMbIX
YCIIOBUSIX 3aKJIIOYUThH JIMIICH3WOHHBIM JIOrOBOpP Ha MCHOJb30BaHUE
U300peTeHMS C BIAJebIeM aTeHTa.

3.6. 3amuTa npaB nmareHTo00JaAaTENS

JIroboe mocsratenbCTBO Ha IpaBa BIAJENblia MATEHTA, MPELyCMOTPEHHbBIE
3aKOHOM, I0JIaraeT HapyUIEHHEM IIpaB BJIAJIENIblla NATEHTa, KOTOPBIM TSHET 3a
cO00 OTBETCTBEHHOCTh COIVIACHO JEHCTBYIOIEMY 3aKOHOIATENIbCTBY Y KPAUHBI.

Hapymennem mnpusHaeTcss m1000€ MOCATAaTENbCTBO Ha IpaBa Biajesblla
NaTeHTa, MPEIyCMOTPEHHBIE 3aKOHOAATEIHCTBOM OTHOCHTEIHHO MPOMBIIIIICHHON
COOCTBEHHOCTH. DTO MOXET OBbITh HEMPABOMEPHOE HCIIOJIb30BAHUE U300pETEHUS,
IOJIE3HOM MOJENM WM TPOMBIIUIEHHOTO 00pasla, HapyleHUEe JUYHBIX
HEUMYILIECTBEHHBIX IIPAaB U TOMY IOJ00HOE.

ITo TpeboBaHMiO Biajeiblla NATEHTa TAaKOE HAPYLIEHHE JIOJDKHO OBITh
IOPEKpalleHo, a HapyluTedb o00sA3aH BO3MECTUTh  BIAJACIbILy IATEHTa
NPUYUHEHHBIE YOBITKH.

TpebGoBaTh BOCCTAHOBIICHUSI HAPYIICHHBIX IpaB BiaJeiblla MaTeHTa MOXKET
TaKXKe JIMIO, KOTOpOE MPHOOPENo JHUIEH3UIO, €CIM HHOE He MPEeayCMOTPEHO
JUILIEH3UOHHBIM JIOTOBOPOM.

JIroOble cHopbl, KOTOpPHIE BO3HUKAIOT OTHOCUTEIBHO 3aKOHOAATEIbCTBA
IPOMBINIJICHHOH COOCTBEHHOCTH, pemalTcs CcyaoM. HOpucamkius cyaoB
pacmpocTpaHsieTcsi Ha BCE MPABOOTHOIICHHWE, KOTOpPbIE BO3HUKAIOT IIPH
npuMeHeHnn 3akoHa Ykpauusl " OO0 oxpaHe mpaB Ha H300peTeHHs (TOJE3HBIC
Mojienn)".

Cynbl COTJIaCHO UX KOMIIETEHLUU PELIAOT CIIOPhl OTHOCUTENBHO:

* aBTOPCTBA Ha U300peTeHHE (MTOJIE3HYIO MOJIETB);

* YCTAaHOBJIEHUE (paKTa UCIIOIB30BaHUS U300pETEHUS (MOJIE3HON MOIEIIN );

* YCTaHOBJICHHUE BIIAJICIIblIa TATCHTA;

* HapylICHHE MpaB Biaemblla MaTeHTa;

* 3aKJIFOUYEHUE U BBINOJIHEHUE JIMIIEH3UOHHBIX JOTOBOPOB;
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* MPABO MPEIBIAYIIETO MOJIb30BAHUS;
* KOMIIEHCAIUH.
Cyapl pacCMaTpUBaIOT TaK)Ke BCE APYTHE CIOPHI, CBSI3aHHBIC C OXPaHOU IpaB
[MaTEHTOO00JIa1aTEIIEN.

3.7. ABTOpCKHe 10roBOpa

OcHOBHOM mpaBoBON (PopMON HCHOJIB30BAaHUS TPOU3BEACHUN HAYKH,
JUTEPATYPbl U UCKYCCTBA SIBISIIOTCS TPaXIaHCKO-TIPABOBBIE JOTOBOPA, KOTOPHIE
JOCTAJIA Ha3BaHUE ABTOPCKUX.

Hcnionp30oBaHne MPOU3BEACHUS aBTOpa APYTHUMU JIUIAMU (TIOJIh30BATEIISIMHA )
OCYyIIECTBIIsIETCS corylacHO cT. 29 3akoHa Ykpaunbl " OO aBTOpPCKOM IIpaBe U
CMEXHBIX MTPaBOBbIX HA OCHOBAaHUH aBTOPCKOTO JIoroBopa’.

[Io TakoMy pgoroBopy aBTOp 00si3aH CO3/aThb M TIEpellaTh 3aKa3aHHOE
NPOU3BEJCHUE WM MepelaTh TOTOBOE MPOU3BEIACHUE Il MCMOJIb30BAHMS, a
M0JIb30BaTENb 00sA3aH MCIOJIb30BaTh WJIM HAyaTh UCIOJIb30BAaHUE MPOU3BEICHUS
MPETYCMOTPEHHBIM JIOTOBOPOM  CIIOCOOOM B OOYCJIOBICHHOM 0ObeMe, B
OTIpEJICTICHHBI CPOK ¥  BBIJIATUTH aBTOPY YCTAHOBJIECHHOE JOTOBOPOM
BO3HArpaxJieHue.

DTO0 camoCTOATeNbHAs TpYIa JOTOBOPHBIX 00s3aTEIbCTB, KOTOPHIE
OTMEYAIOTCS ONPEJEICHHBIMA OCOOCHHOCTSIMU :

1. IIpexxne Bcero, CyObEKTaMH YKa3aHHBIX JIOTOBOPOB, C OJJHOM CTOPOHBI BCeraa
SBJIIETCS aBTOP (COABTOPHI) WIIM UX MPABONPEEMHUKH, a C JPYTOll CTOPOHBI, KaK
MIPaBUJIO0 — OMpeIeSICHHAs OpTaHu3aIusl, KOTOpas 1Mo POy CBOCH EATeTLHOCTH
MOJKET HCII0JIb30BaTh IMPOU3BEJCHHE OOYCIOBIEHHBIM B JIOTOBOpE 00pazoMm.
[TpaBonpeeMHNKaMU MOTYT OBITh HACIETHUKHA U JPYTHUE JIUIA, KOTOPHIM aBTOP
nepeaal mpaBo UCTIOIb30BaHUS IPOU3BEICHHUS.

2. Ecmm co cTOpoHBI aBTOpa BBICTYMAIOT JBOC WM OOJIbIIE JIUIl (COABTOPHI,
HECKOJIbKO HACJEJIHUKOB WJIM JIPYyTrUe MPaBONPEEMHHUKHU), TO JUISl 3aKJIIOUEHHUS
JIOTOBOpa HEOOXOAMMOE COTJIacue BCEX CyOBEKTOB, HE3aBUCUMO OT TOTO, Kakas
JI0JIT aBTOPCKOTO BO3HArPAXKICHUS MM MPUHAIIECKUT. be3 Takoro coriacus
IPOU3BEJICHUE HEINb3s HCMOJb30BaTh. OTMEUYEHHBIE JHIIA MOTYT TOPYYHTh
BEJICHHE TIEPErOBOPOB, MOJINUCAHUE JOTOBOPA, & MHOT/AA U CIENYIONIYI0 paboTy
C aBTOPOM KOMY-TO OJHOMY, HO Takasi TOBEPEHHOCTb JIOJHKHA ObITh 0hopmiIeHa
MUCbMEHHO, OHA COCTAaBJISIET YaCTh aBTOPCKOIO IOTOBOPA.

3. Ilpu 3akiaroueHnH aBTOPCKOTO JOTOBOpa C HECKOJIBKMMH COABTOPAMH HY>KHO
BBISICHUTh XapaKTep COAaBTOpPCTBA — JEJIMMOE WM Henenumoe. B mepBom
Clly4ae B JJOTOBOPE MOXKET ObITh OTMEYEHO aBTOPCTBO OTIEIbHBIX COABTOPOB.
Opnnako BO BCeX Ciy4asX KOJUIEKTUBHOTO MPOU3BEICHHS COCTABIISIETCS OJHH
ABTOPCKHUM 10TOBOP.
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4. B ciy4yae WHCHOJIb30BaHUSI HECKOJBKHUX KOJUIEKTHMBHBIX ITPOM3BEICHUN Ha
KKl M3 HUX COCTaBIIAECTCS OTIENbHBIA aBTOpPCKUW qoroBop. Hampumep, c
COABTOpPAaMHU CJIOB MECHU — OJIUH JOTOBOpP, C COABTOPAMU MY3bIKH — Apyroii. B
TaKOM CJTy4ae 3TO — OTJEJIbHbIEC BUJIbI IPOU3BEICHUI, a HE COAaBTOPCTRO.

5. ABTOp MOKET Iepeaarh NpaBo Ha UCIIOJIb30BAHNUE CBOEIO MMPOU3BEICHNUS, KaK Ha
TEPPUTOPUU YKpauWHbl, TaK M 3a €€ MpefesiaMd JIIoObIM TpaXKAaHaM U
IOPUIMYECKUM JIMIIaM, B TOM 4YHCJIE€ MHOCTPaHHBIM. B OOJBIIMHCTBE CilydaeB
KOHTpareHTaMM aBTOPOB (COABTOPOB M HX HPaBONPEEMHHUKOB) SBISIOTCS
IOPUINYECKUE JIMI[a — TOCYJapCTBEHHBIC, OOIIECTBEHHbIC, KOONEPATUBHBIE U
JIpyrue opraHuzanuu Jo0oi ¢GopMbl COOCTBEHHOCTH, KOTOPHIE MOTYT
UCIIOJIb30BaTh MPOU3BEACHHE TEM WIHM APYruM crnocoboM. JIroOoi rpaxaaHuH
MOXET 3aKJIIOYHUTh JOTOBOP C XYJOKHHUKOM HJIM CKYJBITOPOM O CO3JaHHH
OmnpelereHHoro ImnpousBeaeHuss. Ho B H3AaTeNbCKUX, MOCTAHOBOYHBIX,
CIEHApHBIX M HEKOTOPBIX JPYTHX AaBTOPCKUX JIOTOBOpax KOHTpareHTaMu
aBTOPOB, KaK MPAaBWIIO, SIBJSIOTCS IOPUANYECKUE JTULA. ABTOPCKHE JOTOBOpPA C
WHOCTPAHHBIMU aBTOPAaMM 3aKJIIOYAIOTCAd TpH ydacTuu [ocyaapcTBEHHOTO
areHTCTBa Y KpauHbl [0 aBTOPCKUM U CMEKHBIM MIPaBaM.

6. BaxxHoll 0COOEHHOCTBHIO aBTOPCKUX JTOTOBOPOB SIBIAETCS TO, YTO OOBEKTaAMU
(mpeameTaMu) WX SBJISIOTCS HEMaTepHualibHble Ojlara — MpPOU3BEICHUS HAYKH,
AUTEpaTyphl UM UCKyccTBa. OHU CTAHOBATCS OOBEKTOM JIOTOBOpA MPU OJHOM
YCIOBUM — €CJIHM BbIpaK€HHbIE B OOBEKTHBHON (opme, KOTopas MO3BOJIET
BOCCO3/1aBaTh U pa3MHOXaTh UX. OOBEKTOM aBTOPCKOTO JOTOBOpPa MOTYT OBITh
POU3BEICHUS, YXKE CO3/aHHbIE HA MOMEHT 3aKIJIIOUEHMsI JOTOBOpPA, a TaKXKe
IPOU3BEJEHUS, KOTOpPhIE aBTOp (COABTOpBI) 0OS3bIBAE€TCS CO3/1aTh U MEPEAaTh
JUTSl UICTIOJIb30BAHMSI.

BaxHbIM TBOpPYECKUM MPU3HAKOM OOBEKTa JIOTOBOPHBIX OTHOIIEHUN €CTh
HOBHM3HA TMPOU3BEACHUS, KOTOpas MOXET ObITh WM B CaMOM COJAEPKaHUU
IPOM3BENECHUS U B (JOPME H3JI0KEHHSI HOBOTO COAEP aHUs, UIH TOJNBKO B (hopme
U3JI0KEHUS! YK€ U3BECTHOI'O COAEPIKAHMSL.

ABTOPCKHIA JIOTOBOp JOJHKEH ObITh 3aKIOYEH B MUCbMEHHOW (opme, eciu
3aKOHOJATEILCTBOM HE NpeaycMoTpeHHoe apyroe ( m. 2 cr. 29 3akona " OO0
aBTOPCKOM IpaBe U cMeXHbIX MpaBax"). [lucemennas popma He oOsA3aTenbHAs A1
JIOTOBOPOB O NYyONUKAIlMK TPOU3BEIECHUN B MEPUOJAMYECKUX U3JAHUAX, U
SHUUKJIIONEINYECKUX CI0BaPSIX.

Bunbsl aBTOPCKUX JOTOBOPOB.

Cyl11ecTBYIOT TaKu€ BUJIbI ABTOPCKHUX JOTOBOPOB :
* aBTOPCKHUIA TOTOBOD;
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* U3IATENBCKUN JIOTOBOD;
* IOTOBOP HA JIETOHUPOBAHUE PYKOTUCH;
* IOCTAaHOBOYHBIH JI0TOBOP;
* CLICHAPHBIHN 10TOBOP;
* IOTOBOP XY/I0KECTBEHHOI'O 3aKa3a;
* JIOTOBOp 00 HCIOJNIB30BAHUM B MPOMBILIUIEHHOCTH HEOMyOJIMKOBAaHHOTO
IIPOU3BEIAECHUS JEKOPATUBHO-TIPUKIIAJTHOTO UCKYCCTBA.
ABTOPCKHMIi J0TOBOP - 3TO KOHCEHCYCHOE COTJIAIIEHHE, [0 KOTOPOMY aBTOP
WIM TPABONPEEMHUKU TEPEaloT FOTOBOE MPOMU3BEACHHUE OMPECICHHOMY JIUILY
JUIsL UCTIOJB30BAaHUS, WM aBTOp OepeT Ha celsd co3JaHue OIpPEeAeIICHHOTO
MPOU3BEJCHUS U Mepeady ero JJisi UCHOJIb30BaHUsl 00YCIOBICHHBIM B JOTOBOPE
crocobom.
JIoroBop JIBYCTOPOHHHM, IIOCKOJBKY KaxJas M3 CTOpPOH HaJeJeHa
OTIpE/ICTICHHBIMU MTPABaMH U 00SI3aHHOCTSIMU.
CyliecTBYIOT KOHKpPETHbIE BHJBl ABTOPCKMX JIOTOBOPOB O Iepenaye
MPOU3BEICHUS JJIsSl UCTIOIb30BAHUS:
e JJOroBOp 00 M3IaHUM WM MEPEU3TaHUM MPOU3BEACHUS B OpPUTHHAIIEC
(M3aTeNbCKUN TOTOBOP);
® JIOrOBOP O JECMIOHUPOBAHUU PYKOIIHCH;
® JIOrOBOpP O MYOJIMYHOM BBHINOJHEHUU MPOU3BENEHUS (TOCTAaHOBOYHBIN
JIOTOBOP);
® JIOrOBOp OO0 UCIIOJIb30BAHUU TMPOU3BEJICHUS B KUHODWIbME WU
TEJIEBU3MOHHOM  ¢uibMe  (CUEHApHBI  JOrOBOp), B  pajauo-,
TeJenepeiayu;
® JIOTOBOP O CO3JaHUU MPOMU3BEACHUS HM300pa3UTEIHLHOTO HMCKYCCTBA C
1EJIbI0 MyOJUYHOTO MoKa3a (JOTOBOP XYI0KECTBEHHOTO 3aKa3a);
® J0roBOp OO0 WCIIOJIb30BAHUHM B MPOMBINIICHHOCTH MPOU3BEICHUS
J€KOPAaTUBHO-TIPUKJIAIHOTO UCKYCCTBA U TOMY MOJ00HOE.
W3natenbCckuil 1OTOBOpP, Kak OJIMH U3 BHUJIOB AaBTOPCKUX JOTOBOPOB,
XapakTepusyercst cnenupuyeckuM 0o0pa3oM HCIOJb30BaHUS MPOU3BEIACHUS —
U3JIaHUEeM U PacHpoOCTpaHEHUEM NPOU3BEACHUSI Yepe3 TOPToBII0, OMOIMOTEKU U
Apyrue opranuzauuu. M3nareabckue 10roBopa pa3iivyaloTcs CBOUM IMPEIMETOM:
JIOTOBOpAa HAa  M3JIaHWE  JIMUTEPaTypHbIX  MPOU3BEACHUN, MPOU3BEIACHUI
M300pa3uTEILHOTO HMCKYCCTBA, MY3bIKaIbHBIX Mpou3BeneHuii. JloroBopa Ha
W3JIaHKUE JINTEPATYPHBIX MPOU3BEACHUN PA3ACISIOTCS HA M3JaHUE OPUTHHAIBHBIX
MPOU3BEACHUN U Ha U3JIaHKHE MPOU3BEJCHUN B MEPEBOJIE KAaK OTEYECTBEHHBIX, TaK
1 3apyOEKHBIX aBTOPOB.
B nocnennee Bpems Bce OOJIBLIETO pPACHPOCTPAHEHHS MPUOOpETAIOT
KOMMEpPYECKHUE H3IATEeNIbCKUE JOTOBOPA, MO KOTOPBIM H3JaHUE JIUTEPATYpPHOIrO
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MPOU3BEICHUSI OCYIIECTBISIETCS H3AATEICTBOM C MOMOIIBIO CPEJICTB CaMOro
aBTopa. Ha aBropa Takke mojaraercs OO0S3aHHOCTb  PacHpOCTpPaHEHUS
pou3BeACHUsA. BeposTHO, YTO B YCIOBUSIX PHIHOYHON SKOHOMHMKH 3TH JIOrOBOpa
MOJIy4aT PacrpOCTPAHEHUE.

VY CII0BUS OTAENBHBIX PA3HOBUIHOCTEN U3JIATENBCKUX JOTOBOPOB BO MHOT'OM
COBMAJAIOT, HO OHU U CYIIECTBEHHBIM 00pa30M OTIUYAIOTCS JIPYT OT APyra CBOUM
xapaktepoM. Tak, Npu U3JaHUU JIUTEPATYPHBIX ITPOU3BEICHUN TPEAMET I0rOBOPa
IPU3HACTCS BUJOM JIMTEPATYPHI, €€ KaHpPOM, Ha3HaueHueM. l[IpencraBneHHas
PYKONUCH JOJDKHA OTBEYaTh COTJIACOBAHHOW 3asBKe, IJIaHa, Y4eOHOU mporpamme
(s yaeOHOU nuTepaTyphl), 00ycioBiIeHHOMY 00BeMy. [Ipenmer u3marenbckoro
JIOTOBOpPA HA WU3/aHKE MPOU3BEICHUN N300pa3UTEILHOTO UCKYCCTBA ONPEeNsieTcs
Ha3BaHWEM, TEMOM, CIO)KETOM, BHJOM palbOThl, €€ pa3MepoM, TEXHUKOU
BBINIOJIHEHUST W TOMYy Tono0Hoe. WM3nanume My3bIKalbHBIX MPOU3BEICHUN
OCYIIECTBIISIETCS TyTEM IEpEeAadYr U3AATEIBCTBY HOT B BUIE MTAPTUTYPHL.

WN3narenbckuit  1OTOBOp MOKET OBITh  3aKJIIOYEH KaK Ha TOTOBOE
pOU3BEJCHUE, TaK W Ha TPOU3BEACHHUE, KOTOPOE OyAET CO3/IaHO B OyIyIIeM.
[Tocnennui HAa3bIBACTCsA JIOTOBOPOM 3aKasa (JiuTepaTypHOTO WJIA
XYJI0KECTBEHHOT0).

JIoroBop Ha JICMOHMPOBAHKUE PYKOMIUCH.

JlenonnpoBanne o3Hadaer Ilepenady Ha XpaHenue. B Tex ciywasx, Korma
IIPOM3BEIEHNE UMEET Y3KOCTICINaIN3UPOBAHHBIN XapakTep U He0OX0UMO OBICTPO
HOJy4yuTh UHGOpPMALMI0O O HEM, MpuleraroT K jAenoHupoBaHuto. I[lo s3tomy
JIOTOBOPY OpraHu3alvs IO COTJIACOBAHUIO C aBTOPOM IMEpeAacT HaJJIeKalluM
o0pa3zoM OQGOpMIICHHBIM OpUrMHAT BMecTe C pedepaToM IPOU3BEACHUS
WH(POPMAIIMOHHOMY OpraHy, KOTOPBIM O0OS3aHHBIM OECIJIaTHO COXPaHSTh
OpUTHHAJT U TPENOCTABIATh MHMOPMAITUIO O HEM IMyTeM IyOiHKanuu pedepara,
KpOME TOTO, 3TOT OpraH OOs3aHHBIA Ha 3aKa3 BCEX 3aWHTEPECOBAHHBIX JIHII
U3TOTOBJIATh KOMHMH TIPOU3BEICHUS TOJHOCTHIO WJIM YaCTUYHO W BBHIIABaTh HX.
Yame Bcero Ha JENOHUPOBAHHME TEPEAlOT OPUTHMHAIBI pedepaToB craTeid,
0030poB, MOHOrpaduii, COOPHUKOB HAy4YHBIX PabOT, Marepuaabl KOHGEpPEHIIHH,
ChE3/7I0B, COBEIIAHWNA W CHUMIO3MYMOB Y3KOCTCIHMAIN3UPOBAHHBINA XapakTepa,
KOTOpPBIC BBIIABATh MEYATHBHIM 00Pa30M HET BO3MOKHOCTH.

[TocTtanoBouHblil oroBop. [IpousBeneHre MOXKET OBITh BBIMYLIEHO B MHP
nyOnaudHbIM MeTooM. KoHTpareHTamu JOroBOpa €CTh, C OJHOW CTOPOHBI, aBTOP
— TBOpEI] CIEHUYECKOTrO MPOU3BEACHUS WM €ro MPAaBOMPEEMHUKH, a C JIPYroro
— 3penuiHoe 3aBefeHue (mocraHoBHIMK). [lo aToMy moroBopy aBTOp mepenaet
win o0sA3yeTcsl co3AaTh M NEpeAaTh 3PENUIIHOMY 3aBEJICHHUIO APaMaTHuecKoe,
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MY3BIKQJIBHOE WU  MY3bIKaJbHO-ApaMaTH4YEeCKoe, Xopeorpaduyeckoe WIu
NAaHTOMUMHUYECKOE TIPOM3BEACHUE, a 3aBEJECHUE-TIOCTAHOBIIMK  00s3yeTcs
OCYIIECTBUTh B IIpejesiax OOYCIOBIEHHOTO JIOrOBOPOM CpOKa MOCTaHOBKY U
nyOJIMYHOE BBIMIOJIHEHUE TMPOU3BEACHUS (BBIIYCTUTh €r0 B MHUP) U YIUIATUTH
aBTOpPY BO3HarpaxjaeHue. BosHarpaxkJeHue CcOCTaBiseTCd C JBYX 4YacTei:
OJTHOPA30BOT0 BO3HArpaXKJeHU U cOOpa 3a KaXKAbli CIIEKTaKJIb.

CIieHapHBIN JIOTOBOD.

ITo sTOMy nOoroBopy aBTOp mepedaeT WM 00sA3yeTcss co3laTh U IepenaTh
KWHO-, TeJle- WIHM PaJuOCTyAUU CLICHapuil (puibMa UM Tejle- UM pajuonepeaun
B OOYCIIOBJICHHBII JTOTOBOPOM CPOK, a CTYAHs OO0sI3yeTCs BBIIUIATUTH aBTOPY
Bo3HarpaxjaeHue. [Ipeamerom goroBopa MOXET OBITh MPOU3BEACHUE -
JUTEPATypHBIA CLEHApUH, KOTOPBIM JOJDKEH OTBEYaTh TBOPYECKOM 3asBKE,
KOTOpasi IpujlaraeTcs K JO0TroBOpy. B 3asBKe wu3naraercs OCHOBHas WHJes,
CIO’KETHBIN 3aMBICENI U XapAKTEPUCTUKA IVIABHBIX JICUCTBYIOIIMX JIMII.

J1oTOBOp XYJ1I0’KECTBEHHOI'O 3aKa3a.

[To sTomMy moroBopy aBTOp 00s3yeTcsi cO3laTh U MepeAaTh 3aKa3uuKy B
0OyCIIOBJICHHBII TOTOBOPOM CPOK MPOU3BEACHHE M300pa3UTEIHLHOTO UCKYCCTBA, a
3aKa34MK 00s3aH BBHIIUIATUTH aBTOPY COTJIACOBAHHOE BO3HArpa)<aeHue. ITO MOKa
YTO €IMHbIA U3 aBTOPCKUX JIOTOBOPOB, B KOTOPOM KOHTPAreHTOM aBTOpPa MOKET
OBITH HE TOJBKO FOPUIUYECKOE JIUIO, HO U TpakaaHuH. OCOOEHHOCTh YKa3aHHOTO
JIOTOBOPA 3aKJII0YAETCS] B TOM, YTO 3aKa34MK HE 00s13aH BBIMTYCKAaTh MPOU3BEICHUE
B MHUp, TO €CThb BBICTaBJIATh MPOU3BEACHHUE ISl MMyOJIUYHOTO 0030pa. DTO MpPaBo
3aKa34rhKa — OH MOXET 3TO CAEJIAaTh, & MOKET U HE J€NATh.

[Ipenmerom noroBopa XyJIO0KECTBEHHOTO 3aKa3a €CTh IPOU3BEIACHUE
M300pa3UTEIHLHOTO KMCKYCCTBA. OJTO - TMPOW3BENCHUS >KUBOIUCH, TpauKu,
CKYJBITYpPHI, JI€KOPATUBHOIO HCKYCCTBa, (POoTOrpapuueckue MpOU3BEICHUA U
MPOU3BEACHUS, IMOJYyUYCHHBIE CHOCO0AMH, aHAJIOTUYHBIMU (poTOorpadUupoBaHUIO.
[lepeueHb  MpoOW3BENCHUM  HM300pA3UTEIILHOTO  MCKYCCTBA  HE  SBJISETCSA
HCUYEPNIBIBAIONINM, TOCKOJIBKY JIOCTHXKEHHE HAyYHO-TEXHHYECKOro Iporpecca
0oOyCJIOBIIMBAIOT  TOSIBIIGHWE HOBBIX OOBEKTOB  aBTOPCKOTO  TpaBa, a
CJIeI0BAaTENLHO, U HOBBIX 0OBEKTOB XYA0KECTBEHHOTO 3aKa3a.

OcoOeHHOCTBIO HACTOSIIIET0 JOTOoBOpa €CTh M TO, 4YTO TNPOU3BEICHHE
U300pa3UTEIBLHOTO UCKYCCTBA, CO3/IaHHOE HA 3aKa3, MePeXOJUT B COOCTBEHHOCTh
3aKa3yuuKa, eciii APyroe He NPeayCMOTPEHHOE JOTOBOPOM.
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I[OFOBOD 00 MCII0IL30BAHUH B IIPOMBIITIICHHOCTH HCOHV6HI/IKOBaHHOFO

NPOU3BCACHUA ACKOPATHBHO-IIPUKIAAHOI'O UCKYCCTBA.

3aKOHOJIATEIILCTBO HE YETKO JAeT OMNpEICIICHUE TEPMHHA «IPOU3BEIACHHUS
JCKOPAaTUBHO-TIPUKJIQJHOTO  HMCKyccTBa».  [IpakTmka  caenmajga  TOJIBKO
PHUOJIM3UTEIIBHBIN TTepeUeHb MPOU3BEICHUN, KOTOPhIE MOTYT OBITH HPEIMETOM
OTMEUEHHOI'0 JIOTOBOpa. OJTO, HANpUMEp, INPOU3BEIACHHUSI, KOTOPhIE HMEIOT
YTHJIUTApPHOE, CYBCHHPHOE WM JICKOPATHBHOE HA3HAYCHUS W BBIJACIAIOTCS
OPUTHHAIBHBIM XYJI0’KECTBEHHO-ICTCTUYCCKIM BBIITOJHEHHEM. JTO MOTYT OBITh
XYJ0XKECTBEHHBIC H3JICHsS OBITOBOTO Ha3HAYCHHS, KOTOPBIC YIAOBICTBOPSIOT
IPAKTHYECKHUE HYXJIbI, @ TAKXKe SBJISCTCS YKpaIllCHHEM Cpe/ibl U uesioBeka. K atoi
KaTerOpHH MPAKTHKA OTHOCHUT CAI(ETKH, KOBPHI, TUIATKH, OJICHKTY, O0yBb, H3ACIHUS
U3 KOXH, KOCTH, INIACTMACCHI, UTPYIIKH, 3HAUKH, CYBSHUPBI, U3JCINS U3 CTCKIIA,
dapdopa, Merasia, FOBESIUPHBIC U TATAHTEPEHHBIC H3ICTUSI U TOMY TTOJI00HOE.

OCOOEHHOCTBI0O OTMEUEHHOTO JIOTOBOpA SIBJSETCS TO, YTO KOHTPAreHTOM
aBTOpa BCErJa BBICTYIACT MPOMBIIUICHHOS NPEANPUATHE, KOTOpPOe 00s3yeTcs
BBIIIYCTUTh B MHp IMPOM3BEACHHE Ha NMPOMBIINIICHHONH OCHOBe. MTak, mo 3rtomy
JOTOBOPY aBTOP MepefaeT HWiIu 00s3yeTcss co3[aTh M IepeaaTh MPOM3BEACHHE
JEKOPATUBHO-TIPUKJIAJHOTO HMCKYCCTBa MPEIIPHATHIO, KOTOpOe 00s3yercs
BBIITYCTUTh €r0 B MHP Ha MPOMBINIICHHONH OCHOBe. [Ipon3BeeHne MOIKHO OBITH
IIPUTOTHBIM JJTSI KCITOJIB30BAHMS B TIPOMBIIIJICHHOCTH M OTBEYATh ONPEACIICHHBIM
XYJ0)KECTBEHHO-ICTETHUSCKUM  TpeOoBaHusM.  lIpu3HaHWe  MpOU3BEACHUS
O00BEKTOM JICKOPATHBHO-TIPHKJIATHOTO HMCKYCCTBa, M €r0 IPHUTCOJHOCTH JIJIs
UCIIOJIb30BaHUSA B IPOMBIIIICHHOCTH,  OCYIIECTBJISIOT  CHCIIHAIMCTBI
(XyZI0’)KECTBCHHBIC COBETHI).

Conepxanue aBTOPCKUX J0roBopoB. Kak u mr000M Tpak1aHCKO-TIPaBOBOM
JIOTOBOP, AaBTOPCKWH JOTOBOP JOJDKEH OTBEYAaTh TPEOOBAaHUSAM 3aKOHA W
COJICp)KaTh BCE HEOOXOJMMBIC YCIOBHUS W PEKBU3UTHI, 0€3 KOTOPHIX JOTOBOP
SBIIICTCS. ~ HEJNCHCTBUTENBHBIM  (CTOPOHBI ~ JIOTOBOpa, WX  aapeca W
MECTOHAXOXICHHE U TOMY M0J00HOe). CTOpOHAMH B aBTOPCKHX JOrOBOpPax, C
OJIHOM CTOPOHBI, BCET/Ia SBJICTCS IPaXKTaHUH — aBTOP HMJIM €0 MPaBOIPEEMHHUKH,
a ¢ Jpyro, Kak NpaBHJIO — IOPUAMYECKOE JIMIIO0, KOTOPOE IO POJay CBOEH
JESATSIIBHOCTH MMEET BO3MOYKHOCTh BBIMTYCTUTh MPOU3BEICHUE B MUP. DTO MOTYT
OBITh TOCYIApCTBEHHBIC, KOJUICKTHBHBIC, aKIIMOHEPHBIC M JIPYTHE OpraHU3aIlliu
mo0bix  (opm cobctBeHHOCTH. M3 3TOro oOmIero mpaBuia €CTh JIMINGL JBa
UCKJTIOUCHHSI: B JIOTOBOPE XYJOKECTBEHHOTO 3aKa3a 3aKa3dyMKOM MOXKET OBITh H
IpaXKJIaHWH, a B JOrOBOpax O JCIHOHHPOBAHMHM PYKONHUCEH C 00eHuX CTOpPOH
BBICTYIIAIOT OPTaHHU3AIIHH.
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OOBEKTOM JIOTOBOpa, KaK YK€ OTMEYAJIOCH, SABIISIETCS PE3yJbTaT TBOPUYECKOU
paboThl — MPOU3BEJIEHUE, BOIIOIIEHHOE B TaKyl0 OOBEKTUBHYIO (POpMY, KOTOpas
JieaeT ero NPUroAHbIM JJI BOCIPUITHS IPYTUMU 00pa3aMu, BOCIIPOU3BEACHUE U
pacrpocTpaHeHue.

Hcrnonb3oBaHue NPOU3BEACHUS JIONMYCKAETCS HCKIIOYUTEIBHO HA OCHOBE
aBTOPCKOr0 JOr0BOpa ¢ aBTOPOM WJIM JIPYTUM JIMLIOM, KOTOPOE UMEET aBTOPCKOE
npaBo ( ct. 29 3akona " OO aBTOpCKOM IpaBe M CMEXHBIX mpaBax). dopma
aBTOPCKOr'0 JIOrOBOpa MUCBMEHHAsI, €CJIM 3aKOHOJATEIBCTBOM HE MPELYCMOTPEHO
npyroe. HecoOmrogeHue mnpocTtod MHUChbMEHHON (OpMBI, KOTOpas TpeOyercs
3aKOHOM, B CJly4a€ BO3HHUKHOBEHHUS CIIOp JIMIIAET CTOPOHBI BO3MOKHOCTHU
CCBhUIATHCA, JJIsI OATBEPKICHUS COTJIAIICHUS, Ha CBUIETEIbCKUE MTOKAa3aHUE.

OpHako  HecoONIOIEHWE  NUCHbMEHHOM  (GOpMBI  HE  MPUBOAMT K
HEJEMCTBUTEILHOCTH AaBTOPCKOrO JOroBopa. bosiee TOro, 3akoH [OIMyCKaeT B
OTIICTILHBIX CIydasX BO3MOKHOCTH 3aKJII0YaTh aBTOPCKUN JOTOBOP B YCTHOM
dbopme, HanpUMep, O MyOIMKAIUKA TIPOU3BEACHUN B MEPUOIUIYCCKUX H3TAHUSIX U
SHIIUKIIOMCIUSIX.

Cpoxu B aBTOPCKUX JOTOBOpPAX UMEIOT CYIIECTBEHHOE 3HaUeHHe. /{151 pa3Hbix
aBTOPCKUX JIOTOBOPOB OHHM HEOJMHAKOBBIE. B M31aTeNbCKOM J10rOBOpE HYKHO
pasnuyaTh CpPOK €ro JCHCTBUSA, CPOK BBIIYCKAa MPOW3BEICHUS B MHpP, CPOK
MpEACTaBICHUs] pabOThl B HM3AATENbCTBO IO JIOTOBOPY 3aKas3a, CpPOKH s
paccMOTpeHUsT UM OleHKH  npousBeneHus. CoriacHo — JIEMCTBYIOIIEMY
3aKOHOJIATEIBCTBY M3ATEIbCKUN JOTOBOP JACHCTBYET B TE€UEHHUE YCTAHOBICHHOTO
cpoka. beccpounbie 1OroBopa He JOMYCKarOTCA.

Cpox mis BBIyCKa TPOW3BEICHUS B MHUP MEHBIIE CpOKa JACHCTBUS
U31aTeIbCKOTO  JOTOBOpa. OTOT CPOK KOHKPETHU3UPYETCSI B  TUIHUYHBIX
U31aTeNIbCKUX JIOroBopax. Tak, mpousBeneHue 00beMoM 10 10 aBTOpCKUX MUCEM
JIOJDKHO OBITH BBIMYIIIEHO B MUP B TEUEHHUE OJHOTO Toja, CBbIme 10 aBTOpCKUX
MMCEM — B T€UEHUE JBYX JIET.

TunuyHble U3IATEIBCKUE JOTOBOpPA MPEIyCMATPUBAIOT TAKXKE KOHKPETHBIC
CPOKHM [IJisi TPEACTaBIICHUS] MPOU3BENCHUSI B M3AaTENbCTBO. CpOK, B TEUEHUE
KOTOPOTro aBTOp 00fA3aH CO3/aThb M MepenaTh HU3JaTENbCTBY OOYCIOBIICHHBIN
JIOTOBOPOM TPOU3BEACHHUE, OMPENEAETCS TOJbKO COTJIAllEeHWEM CTOPOH, OH HE
MOJICKUT HOPMHUPOBAHUIO.

Cpoxu paccMOTpEeHUSI U OLEHKH MPOU3BEICHNUSI HOPMUPOBAHHBIE U HE MOTYT
MEHSATHCSI COTJIAIIEHUEM CTOPOH HU B OOJIBIITYI0, HU B MEHBIITYIO CTOPOHY.

Cornacio TumoBoMy U31aT€NbCKOMY JOTOBOPY PYKOIKMCH CUHUTAETCS
MOCTYINHUBIIEH B M3/1aTEIbCTBO, €CJIM OHA MPEACTABICHA KOMILIEKTOM, JOJKHBIM
o0pa3om oopMIIEHHBIM U B TeueHue 10 qHel mocie ero nojiydeHus u3aaTeabCTBO
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HE TPEABIBUIIO aBTOPY TMPETEH3WH OTHOCUTEIHHO  OQGOPMIICHUS WA
KOMIUIEKTHOCTH PYKOITHCH.

B Teuenue 30 mHel W AOMOJHUTENBHO €Ile Mo 4 JHS Ha Ka)XJ0€ aBTOPCKOE
MHChMO M3JIaTE€JIbCTBO O00SI3aHO PAacCMOTPETh MPEACTABICHHYIO B HaJJIe)KalleM
BUJIE PYKOITUCH U COOOILIUTH aBTOPY WM 00 0J00pEHUU MPOU3BEACHUS, I O €r0
OTKJIOHCHHHM Ha OCHOBAHMSX, MPEIYCMOTPECHHBIX JOTOBOPOM, WJIM O BHECEHUHU K
MIPOU3BEICHUI0O HEOOXOJMMBIX TIOTMPABOK C TOYHBIM OIPEACIICHUEM WX CYTH.
HcnpaBneHHyo aBTOPOM PYKOTHUCH U3/IATEIHCTBO JIOJDKHA PACCMOTPETh B TEUCHUE
15 nHel W NONOJHUTENBHO MO JIBa AHA Ha KaXXJ0€ aBTOPCKOE MHUCbMO. Ecin
aBTOPy B TEUCHHE OTMEUYEHHOI'0 CpoKa HE OBLIM OTIPaBICHBI COOOIICHUS,
MPOU3BECHUE ToJIaraeT oJA00peHHbIM. [[s1 Apyrux BUJIOB aBTOPCKHUX JIOTOBOPOB
COOTBETCTBYIOIIIMMH  TUIHWYHBIMH  JIOTOBOpaAaMHU  TaKXKE  YCTAaHOBJICHHBIC
KOHKPETHBIE CPOKHU I CO3JaHUs M Tepeaadyud MPOU3BEJACHUSI OpraHu3allud, s
€ro pacCMOTpeHUs U 00paboTKy.

Bce aBTrOpckue moroBopa JIBYCTOpPOHHHE, TO €CTh KaXlas W3 CTOPOH
HaJICJICHHAS OTIPEICIICHHBIMU TIpaBaMy U 00S3aHHOCTSIMHU.

3.8. OO0s3aHHOCTH aBTOpPA NPOU3BEACHUS

[Io aBTOpCKOMY AOTOBOPY (KpOME JOTOBOpA O JIEIOHUPOBAHUHU PYKOIHUCH)
aBTOp TepelraeT WM 00s3yeTcs co3laTh U B OOYCIIOBJIEHHBIM AOTOBOPOM CPOK
nepeiarb opraHu3aluu (WM TPaXJAaHUHY — B JOTOBOpPE XYA0>KECTBEHHOIO
3aKa3a) 0(OPMJIIEHHOE COTJIACHO YCTAaHOBJICHHBIM TPEOOBAHUSIM MPOU3BEICHHE.

ABTOp mpousBeAcHUA 00s3aH (TaM, TZ€ 3TO MPEAYCMOTPEHO TUIHYHBIM
JIOTOBOPOM) BHOCHTDH IO YKa3aHHIO OpPTaHU3allMd W3MEHEHHUS U TOIMpPaBKU, €CIIU
OHU BBIXOJIAT 3a MpeJeibl YCIOBUN ToroBopa. HOTIa BOZHUKAeT HEOOXOAUMOCTh
BHECTH COOTBETCTBYIOIIME MU3MEHEHUS, MOMPAaBKUA WM JOMOJHEHHsS JlaXe IOCie
o100peHus1 Tpou3BeacHUs. B Takux caydasx aBTop o00s3aH Jg0padoTaTh
MPOU3BEJECHUE, BHECTH COOTBETCTBYIOIIME HW3MEHEHUS, TMONpPaBKU WU
JOTIOJTHEHUSI.

OO0s13aHHOCTH JIMIIA, KOTOPOE UCHOJIB3YET MPOU3BEICHHE.

OpraHu3anus, ¢ KOTOPOH 3aKJIFOUEHHBIA aBTOPCKHI JOTOBOP O CO3JIaHUU U
nepegave Juisi UCIIOJIb30BAHUS MPOU3BEACHUS, 00s3aHa MPHUHITH 00YCIOBICHHOE
JIOTOBOPOM  NPOU3BEACHHUE, PACCMOTPETh €ro B YCTAHOBJICHHBIE CPOKH U
COOTBETCTBEHHO OLICHUTHh €ro. COOCTBEHHO NPHHATH IPOU3BEIACHUE - 3HAUUT
07100puTh KadecTBO ero odopmieHusa. Ecaum npousBeneHue oQpopMIICHO
HaJJIeKaM o0pa3oM, aBTOPY BBIJAETCS pachucka (COOoOIIeHHEe) O TOM, 4YTO
MPOU3BEJCHUE TMPUHATO. B yCTaHOBJIEHHBIE CpPOKH M3JATEIBCTBO JOJKHO
paccMOTpeTh MPOU3BEICHNE U MPUHATH pelieHne 00 0100peHUU MPOU3BEIACHHUS,
ero JAopaboTKM WM OTKJIoHeHue. Ecmum gopaboTka mnpousBeAeHHUS IO
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OOBEKTUBHBIM MPUYMHAM HEBO3MOXHA WJIM TIOCITE JTOPabOTKH Oblia TIpU3HAHHAS
€ro HENpPUTOJHOCTb [IJIi HUCIOJIb30BaHUS, ABTOPCKUN JOTOBOpP  MOJIEKHUT
PaCTOPKEHUIO.

OCHOBHOI O0053aHHOCTBIO JIMIIA, KOTOPOE TPUHSIIO NPOU3BEACHHUE JIJIst
UCIIOJIb30BaHUs, SABIISIETCS BBITYCK €r0 B MUP B MOCTOSIHHBbIE CpPOkH. CorjacHo
3akoHy Ykpaumsbl " OO0 aBTOPCKOM IIpaB€ M CMEKHBIX IpaBax' IMPOU3BEICHUE
[oJIaraeT BBIMYIICHHBIM B MHp (OmyOJMKOBaHHBIM), €CIM TPOU3BEACHHE
nyOJIMYHO BBINOJHEHO, MYyOJUYHO T[OKa3aHO, IMEpellaH0 M0 paguo WId
TEJIEBUICHUIO WJIM B JIIO0ON Japyroil od6pa3 cooOIEHO HEOIpeaeICHHOMY KpYyTY
T,

Ecnu >xe opraHuzanuss B TEUYEHHE ONPENEIECHHOTO JOrOBOPOM CpOKa HE
OCYILIECTBUJIA WM HE Hayajla HCIOJb30BaHUE OJOOPEHHOTO €10 MPOU3BENICHUS,
OHa oO0s3aHHas 1O TpPeOOBaHHIO aBTOpa VYIUIATUTH €My BO3HArpa)JIeHUE
MOJIHOCTBIO, €CJIM HE JOBEIET, YTO HCIIOJIb30BAaTh MPOU3BEICHUE HE BO3MOXKHO
yepe3 00CTOSATENbCTBA, KOTOPBIE 3aBUCST OT aBTOPA.

TECTbBI
Bapuanr I

1. Hone3nas mooensv ¢ Ykpaune aenaemcs:
a) TeM *e OOBEKTOM, YTO U U300PETCHHUE;

0) XyI0’KECTBEHHO-KOHCTPYKTOPCKUM PELICHUEM HU3/EIINS;

B) 00pa3Ii0M UCKYCCTBEHHO CO3/IaHHOTO BEILIECTBA;

I) yZa4HBIM MOPUMEPOM MPHUMEHEHHs HU3BECTHOTO H300pETeHUs 10 HOBOMY
Ha3HAYEHUIO.

2. Ilamenm na uzobpemenue ¢ Ykpaune evioaemcsa no pe3yibmamam maxoi
IKCnEepmu3nl 3a16KU:

a) moiy (hopmanbHOI;

0) ¢dopmanbHOM;

B) JIOKaJbHOM;

I') KBATM(PUKAIMOHHOM.

3. 3akonooamenvcmeo YKpaunsl 00 aemopcKkom npage u CMelNCHbIX Npasax He
oxeamoleaem maxoii 3aKoH YKpauHul :

a) " O cobcTtBeHHOCTH";

6) " O xunematorpadun";

B) " O06 oxpaHe npaB HA N300pETEHMS U MOJIE3HBIE MOIEan'";

r) " O TeaeBUICHUH U paIMOBEIIaHUN".
4.00vekmamu aemopcKko2o npaea 6 YKpaune He a611emcs:
a) KOMITbIOTEPHBIE TPOTPAMMBI;
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0) 6a3bl TaHHBIX;
B) ayJIuOBU3YaJbHBIC IPOU3BEICHHUS,
r) IE€HEKHBIE 3HAKU.

Sdlepeuunviit mexcm 3axkona Ykpaunmvt ""O6 oxpane npae Ha 3HAKU O0J1A
moeapos u ycaye'" ovi1 npunamolil’

a) 20 mapta 1991 r;

0) 15 nexabps 1993r.;

B) 30 despans 1996 r.;

r) 20 "HOs16pst 2000 .

6.B Ykpaune npusnaemcs HapyuwieHuem Hnpas, 6vblMeKds U3 nameHmd,

UCNOb306aAHUE 3ANAMEHMOBAHHOU NOJIE3HOU MOOenu :

a) 0e3 KOMMEPUECKOM LeTH;

0) ¢ Hay4YHOH LENbIO WM B MOPSIKE SKCIEPUMEHTA;

B) IIPHU YpE3BbIYAHBIX 00CTOSATEIBCTBAX;

I)B BUJE XPAaHEHUs HE YNOJTHOMOYEHHBIM JIMIOM MPOAYKTA, U3TOTOBJIEHHOIO C

NPUMEHEHUEM COOTBETCTBYIOIIECH MOJEC3HOM MOACIIM.

r

7.3axon Ykpaunwut 06 oxpane npaé HnHa monozpaguu unHmezpaTbHHIX

Mukpocxem "' 0l npunaAmMBbLIL:

a) 15 nexabps 1993 r.;

0) 20 mapta 1995r.;

B) 5 HOs0ps 1997 1.;

r) 31 nexabps 1999r.

8.Ilpasa, Komopwle evimeKkarwOm u3 pecUCMPAUUU KEAIUDUUUPOBAHHO20
VKA3aHUusa RPoucxoxcoeHus moeapa u (uiu) npasa Ha €20 UCHOIb306AHUE,
Oelicmeyiom ¢ YKpaune c oambwl:

a) MoJa4u COOTBETCTBYIOIIMX 3a5IBOK;

0) perucrparmu 3asiBKU;

B) Haydajia HKCIEPTHU3BI;

I) UCTEYEHUE HKCIEPTU3BI.

9. B CLIA nonamue ""ounwoyusa'’ o3nauaem:

a) pa3MbIBaHME 0cO000ro oOpasza Yy»Koro 3HaKa;

0) HWCIOJIB30BaHME TOBAPHOTO 3HAKA €0 BIAJACNbIIEM JIJIT MAPKUPOBAHUS TOBAPOB
TeX KJIACCOB, JIJII KOTOPBIX OH CHayaja He PErUCTPUPOBAIICS;

B) MCIOJIb30BaHUE UY>KOTO TOBAPHOTO 3HAKA JJIS MApPKUPOBAHMSI CBOMX TOBApOB
TeX JK€ KJIaCCOB;

I) UCIOJh30BAaHWE B OJHOM W TIOTOMY JK€ H3JAEIMU KaK M300peTEeHUs, TaK U
TOBapHOTO 3HAKA.

10. Ha cexkpemul npouszsoocmea oxpanuvte 0oxymenmul ¢ CLIIA:

a) BBIJIAIOTCS BO BCEX IITATAaX;
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0) BBIIAIOTCS B OOJIBITMHCTBE IITATOB;
B) HE BBLIAIOTCS HU B OJTHOM U3 IIITATOB;
I') BBIJIAIOTCS B HEKOTOPBIX IITaTaX.

Bapuanr 11

Ilepsuunwviit mexkcm 3axkona Ykpaunwvt "O06 oxpane npae na uzodpemenusn u
nonesnvie mooeau "' Ovl1 npuHAMDBLIL:

a) 25 mapra 1991 r.;

6) 10 cents6ps 1995r.;

B) 15 nexabps 1993 r.;

r) 1 utons 2001 r.

2. Ycnoeuem namenmocnocoéonocmu uzoopemenusn ¢ YKpaune agniemcs.

a) CYILLIECTBEHHbIE OTJIMYHSI;
0) M300peTaTebcKUil YPOBEHb;

B) OPHUTHHAIBHOCTE;
I') CHUHEpPTHU3M.

44

3.Ilepsuunviii mexcm 3akona YKpaumul 00 asemopckom npase u

conpeoenbHblx npagax "’ 0bl1 nPUHAMBLIL:

a) 15 nexabps 1991 r.;

0) 23 nexabps 1993r.;

B) 29 despans 1998r.;

r) 17 asrycra 2000 r.

4.Bepxosenaa Paoa Ykpaunst mexcm 3aKoHa

" Q0 aemopckom npage u

conpeodenvHblx npaeax' uznoxcuna 6 HOBOU PEeOaKyuu Cco2nacHo 3aAKOHY
Yrpaunvt Ne2627-111 om:

a) 11 mas 1994r.;

0) 11 uronsa 1996r.;

B) 11 centsaops 1998r.;

r) 11 uronsa 2001 r.

5.00vem npaeoeoil  oXpamwvl  NpPOMBIULIEHHO20 o0pa3zuya 6 YKpaune

onpeoensemcsa:
a) ero OomMcCaHUueM;
0) COBOKVITHOCTBIO €r0 CVIIECTBEHHBIX MNPU3HAKOB, NOPEICTABICHHBIX Ha

U300PAKEHUU U3AETNU,

B) ero (popmyIoii;
r) ero pedeparom.
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6.B Ykpaune ne oonyckaemcs 6e3 paspeuienus asemopa (uau 0pyzoz2o uua,
Komopoe umeem agmopcKoe npago) 60cco30a6amov, 0ax;ce UCKIIOUUMETbHO 6
JTUYHBIX UeNAX:

a) ¢oTorpaduueckre MPoOu3BeACHNUS;

0) Tpou3BeACHUS ApXUTEKTYPhI B (hopMe 3/1aHni U COOPYKECHHUIA,

B) MY3bIKaJbHbIE MPOU3BEICHHUS;

I') MPOU3BEIECHUS U300Pa3UTEIBHOTO UCKYCCTBA.

7.B  Ykpaune unmecpanvnan muxkpocxema nojazaem u320MO6J1€HHOU C
HpUMEHEeHUeM  3apecUCmPUpPOGAHHON  monozpaguu, eciu npu  IMOM
UCNOJIb308AHHDbLE.

a) BCe MpU3HAKU (POPMyIIbl HHTETPATbHOM MUKPOCXEMBI;

0) BCE€ DJIEMEHTHI, KOTOPBIE OMNPEAENSAIOT TOoHorpadHio OpUrHHAIBLHOU

HHTeFDaHBHOﬁ MHKPOCXCMBI,

B) OOJBIIMHCTBO QUTYpP YEPUEHUSI UHTETPATILHON MUKPOCXEMBI;

T') YCIOBUSI OXOPAHOCTIOCOOHOCTH TOMOTpa(Uy HHTETPATBHON MHUKPOCXEMBI.

8. Hcnonvzoeanuem 3apezucmpuposannozo KeaauuuupoeanHo20 yYKa3aHus
npoucxodcoenus moeapa ¢ YKpaune ne npu3zHaemcs.

a) HaHeCeHHE ero Ha TOBAp WJIU 3TUKETKY;

0) HaHECEHHWE ero Ha yMaKkoBKY TOBapa U IPUMEHEHUE B PEKIIAME;

B) 3alKCh Ha COMPOBOIUTENBHBIX JOKYMEHTAX Ha TOBAp;

r') YIOMUHAHUE O HEM B y4eOHOM JuTeparype.

9.B CIIIA xonupaium 3awuuwiaem:

a) GhopMy BBIpaKECHUS MPOU3BEACHUS;

0) CcyTh IPOU3BEICHUS,

B) (hopMy BhIpaXEHUS NMPOU3BEJCHUS U €T0 CYTh;

r) dbopMy BBIpOKEHHS TPOU3BEACHUSA, CYTh TMPOU3BEJACHUS H TPABO

COOCTBEHHOCTH Ha MaTepHAIBHBIH OOBEKT, B KOTOPOM 3a(UKCHPOBAHO
IIPOU3BEJCHUE.

10.Pecmopanvt "Maxk-/[onanvoc"” aenawmcea npumepom ciedyrouieco 6uoa
¢panwmusot (ppanuaiizunza) -

a) MPOU3BOACTBEHHOII;

0) 1enHo;

B) JUCTPUOBIOTOPCKOM;

I') KOHCUTHAIIMUOHHOM.

Bapuanr 111

1.B Ykpauue wzadeﬂeu namenma Ha uzoﬁpemelme He Moxcem omKazambvcsa om
namenma:
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a) B 11000€ BpeMms;

0) MOJHOCTHIO;

B) YaCTHUYHO;

r) 6e3 mpeaynpexACHUs JUIa, KOTOPOTO MPEIOCTABICHO MPABO HA MCIIOJIb30BAHHE

3aIIaTEHTOBAHHOIO M300pETEHUSI.

2.B Ykpaune nonamue " Ykazanue npoucxoxcoenus moeapa "' oxeamovieaem :
a) TMPOCTOE YKa3aHWE MPOUCXOXKIACHHUS TOBapa U KBAIM(DHUIIMPOBAHHOE YKa3aHUE

IIPOUCXOXKIACHHNSA TOBAPA,

0) kBanu(UIMPOBAHHOE yKa3aHHE MPOUCXOXKIEHUSI TOBapa M BHUJIOBOE HA3BaHUE
TOBapa;

B) MPOCTOE yKa3aHWE MPOUCXO0XKICHUS TOBapa U BUIOBOE Ha3BaHUE TOBAPA;

I) TMPOCTOE yKa3aHWe MPOUCXOXKICHUS TOBapa, KBAIU(DHUIIMPOBAHHOE YyKa3aHWE
IIPOUCXO0KJIEHHS TOBapa, BUAOBOE Ha3BaHUE TOBapa.

3.Ilepeuunviit mexkcm 3axkona Yxkpaunor "'
pacmenuit’ 0wl npunAMBLIL.

a) 21 anpens 1993 r.;

0) 18 mexabps 1993r.;

B) 29 despans 1998r.;

r) 17 aerycra 2000 r.

4.B namenmnom eeoomcmee CIIIA omcymcmeyem peecmp:
a) 3HAKOB OOCIY>KMBaHUS;

06 oxpane npae na copma

0) KOJJICKTUBHBIX 3HAKOB;
B) GUPMEHHBIX HAMMEHOBAHMM;
') cepTU(PUKAITMOHHBIX MapOK.

5."Axkm Jlenxema' 1946 2, 6 CILIA 3ampazueaem:
a) U300peTeHUl;

0) MPOMBILIIEHHBIX 00Pa3LO0B;

B) TOBAPHBIX 3HAKOB;

I') CEKPETOB MIPOU3BOJICTBA.

6.00vexmamu, Komopule He NRPEOOXPAHAIOMCA 6 YKpaune asmopcKum npasom,
AGNAIOMCA:

a) TIPOM3BOHBIC IPOU3BEICHUS;

0) Tpom3BeNEHNUS HAPOIHOTO TBOPYECTBA;

B) BBICTYIUIEHUS, JIEKIIUU, IPOIIOBEAU U IPYTHE YCTHBIE MPOU3BECHNUS;

I') MPOU3BEIECHUS U300pPa3UTEIBLHOTO UCKYCCTBA.

7.B Ykpaune namenm mna nonesnyw moodenv evidaemcs HnoO pe3yabmamam
C1e0yruiezo 6U0a IKCnepmu3ol 3as16Ku :

a) KBAIM(UKAITMOHHOM;

0) nmony GpopmanbHOIi,
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B) d)ODMaHBHOﬁ M Ha JOKAJIbHYIO HOBU3HY.

I') OTpacieBOM.

8.Keanuguxayuonnan 3xcnepmusa 3asa6Ku Ha uzoopemenue 6 YKpauhe
YCmaHasaueaem coomeen cneue u3o0pemeHus :

a) TPEIbIIYIIEeMYy YPOBHIO TEXHUKH;

0) YCIIOBHSIM HATEHTOCIIOCOOHOCTH,

B) 3asBJICHHOU JaTe MPUOPHUTETA,

T') COBPEMEHHBIM JIOCTHKEHUEM HAYKU U TEXHUKHU.

9.3axkonooamenvcmeo YKpaunvl 00 asmopckom npage He COOEpHCUM
onpeoeneHus NOHAMUA :

a) MUPATCTBO;

0) KOMIMJIAIIHUS;

B) IUJIaruar;

r) MPOU3BOAHOE NPOU3BEICHUE.

10. B Ykpaune nrwooe nuno umeem npago oopamumscsa 6 cyo ¢ 3a:16/1€HUEM O
00CPOYHOM NPEKPAWEeHUN 0elicCmEUus C6UOEemelbCmed Ha MOBapHblil 3HAK, eCllU
3HAK He UCNONb3Yemcs Ul HeOOCMAamoO4YHO UCNOIb3Yemca 6 medenue makoz2o
Koiuuecmea iem:

a) 1;

0) 2;

B) 3:

r) 4.
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Bapuant IV

1.Ilpaeo asmopcmea na uzoopemenue 6 YKpaune oxpanaemca:
a) B TEYCHUE KU3Hb U300peTaTes;

0) B TeueHUE ACUCTBUTEIHHOCTH COOTBETCTBYIOIIETO MATEHTA,;

B) O€CcCpOYHO;

r) 70 neT ¢ 1aThl N0JJaYUCOOTBETCTBYIOIIEH 3asBKH.

2.U300pemamensv 6 YKpaune umeem Rnpaso HA NPUCEOCHUE CB0E20 UMEHU
CO30AHHOU UM NOJIE3HOU Modenu?.

a) HMEET;

0) He UMeeT;

B) UMEET, HO B ONPEJEICHHBIX CIIyJasix;

I) HE UMEET, HO B ONPEICICHHBIX CITydasiX.

3.Aémopckoe npaeo u npago coOCMEEHHOCMU HA MAMEPUATbHBLIL 00beKm, 6
KOmMopom 60n10uieHo npou3eedeHue :

a) BCerja B3aMMO3aBUCHMBIE,

0) Bcerja He B3aMMO3aBUCUMBIE;

B) NPEUMYLIECTBEHHO B3aMMO3aBUCHMBIE;

I) MPEUMYIIECTBEHHO HE B3aMMO3aBUCHMBIE.

4.K umywiecmeennwvim npasam agmopa ¢ YKpaune He npunaonexcam:

a) HMCKIIOUUTENIbHOE MPABO HA MCIOJIb30BAHKUE MPOU3BEICHHUS;

0) HCKIIOUMTENBHOE NPaBO HaA pa3pelleHHe UCIO0JIb30BaTh ITPOU3BEACHUS
JIPYTUMU JIHUIAMU,

B) UCKIIOUUTEIHbHOE MPABO Ha 3alpeT HCIOJIb30BaTh MPOU3BEICHUS JIPYTUMU
JUAMU,

I) TMpaBo Ha 3anpeT BCIOMUHAHUSA CBOEr0 HMMEHHU, BO BpeMs MYyOIMYHOIO

HCIIOJIB30BaHUA IIPOM3BCACHUA, CCJIM aBTOp TIPOMU3BCACHHA XKCJIACT OCTATHCA

AHOHMMOM.
5.Esponeiickasa nameHmHuas KOHBEHYUA 3AKNI0UEHA.
a) B Mronxene 5 okta0ps 1973 r.;

0) B Pume 15 mapta 1983 r.;

B) B [lapmxe 10 utons 1993 r.;

r) B bproccene 1 suBaps 2001 1.

6.B Ykpaune monocpagus unmezpanbHoil MUKpOCXemsl omeedaem ycioGuam
0X0pPAHOCNOCOOHOCMU , eClU OHA:

a) (pyHKIIMOHANBbHAS,

0) KOMIUJISTUBHAS;

B) OpUTHHAJIbHAS;

I') 3prOHOMHYHAS.
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7.IIpu pecucmpayuu npaea na ucnonv3zosanue KeanupuUUUPOCAHHO20 YKA3AHUA
HPOUCX0IHCOCHUA MOBapa 6 YKpaune 6bl0aemc:

a) ceptudukar;

0) mateHT;

B) CBHJICTEJIbCTBO;

r) JIMLEH3US.

8.9Kkcnepmu3sa 3aa6Kku nHa copm pacmenus ¢ YKpauune npoucxooum noImanto 6
meuenue c1edyuiezo Koauiecmea iem :

a) 1;

0) 3:

B) 5;

r) 7.

9. llamenmmnoe npaso CIIIA noo mepmunom «aemop» noopasymeeaemnt:

a) u3maTens;

0) TBOpUA;

B) TNEPEBOIUYMKA;

I') COCTaBUTES.

10. Ha mosapnoui 3nax ¢ CIIIA eévioaemcsa oxpanuwiii 00KyMeHn, KOMOopbulil
umeem nazeanue:

a) adpdumasur,

0) ceprudukar;

B) IATEHT;
r') MaHjar.

Bapuanr V

1. Aeémopcmeo na copm pacmenusn 6 YKpaune oxXpanaemcs Ha NPOMAHCEHUU.
a) 10 ner;

0) 20 ner;

B) KHU3HBb U300peTaTes;

r) GEeccpoyHo.

2. QOovem npae na monozpaguio UHmMEeZPATLHOU MUKPOCXEMbl 6 YKpauHe
onpeoensemcsa:

a) (GopmyIoit Tonorpapuu UHTETPaIbHOU MUKPOCXEMBI;

0) um3o0paxeHneM Tomnorpaduu MHTErPaJIbHOW MUKPOCXEMBI HA HEMaTepruaIbHOM
HOCHUTEJE;

B) M300pakeHHEM Tomorpauu WHTErpaJbHOW MHUKPOCXEMBbl Ha MaTepHaIbHOM

HOCHUTEJIEC,

r) pedeparom Tonorpaduu UHTETPaILHON MUKPOCXEMBI.
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3. Oduyuanvnan  nyonuxkayus 6  Ykpaune eedomocmeii 0
K6anu@puuyuposannom yKazanuu npOuUCXoicoeHus moeapa He co0epHcUun:

a) BEIOMOCTEH O 3asiBUTEIIE;

0) rpaHul] reorpauueckoro MecTta, ¢ KOTOPhIM CBSA3BIBAIOT OCOObIE CBOMCTBA,
ONpEICIICHHbIC KAYECTBA WU JIPYTHUe XapaKTEPUCTUKHU TOBapa;

B)  ONHUCAaHWE OCHOBHBIX OCOOBIX XapaKTEPHUCTHK, OMPEACIICHHBIX KaueCTB,
pernyTanuy Win IpyTrux XapakTepUCTUK TOBapa;

I) YCIOBUU PErUCTpallMU MPOCTOTO YKAa3aHUsS IPOUCXOKIAEHUS TOBAPA.

4.Cepmupuxayuonnasn mapka ¢ CLLA ne yoocmoesepsem:

a) reorpaduyeckoe MPOUCXOKICHUE TOBAPA;

0) 00pa3 M3rOTOBJICHUS TOBAPA;

B) MaTepuall, KaueCTBO, TOYHOCTh U JIPYTUE XaPAKTEPUCTUKH TOBAPA;
I') OTCYTCTBHE JMJIIOIMHA TOBAPHOTO 3HAKA

5.00vekmom uzoopemenus ¢ CIIIA ne cuumaemcsn:
a) TEXHOJIOTHUS;

0) MaiuHa;

B) U3JICNINS;

r) dpanmmusa.

6. He aenaemca cydbeKmom cmMexicHvlx npae ¢ Ykpaune:

a) WCIHOJIHUTEIM MPOTrpaMM, UX MPABONPEEMHUKHU U JUIA, KOTOPHIM Ha 3aKOHHBIX
OCHOBaHMSIX TIE€pPEJaHHbIE CMEXHbIE HWMYIIECTBEHHbIE IIpaBa OTHOCHUTEIIHHO
MPOU3BEACHUS;

0) mpouzBoAuTENd (HOHOTpPAMM, HX MPABONPEEMHUKH M JIMIA, KOTOPHIM Ha
3aKOHHBIX OCHOBAHHUSX IIE€pPEaHHbIE CMEXHbIE MMYIIECTBEHHbIE IpaBa
OTHOCUTEIHHO (POHOTPAMM;

B) MPOMU3BOAMUTENIM BHUACOUTP; HMX MPABONPEEMHUKH M JIMLA, KOTOPHIM Ha
3aKOHHBIX OCHOBaHUSIX TNE€peJaHHbIE CMEXKHBIE UMYIIECCTBEHHBIE IpaBa
OTHOCHUTEIBHO BUICOTPAMM;

)  PEKUCCEPBI-MOCTAHOBIIUKH,  XYI0KHUKHU-MIOCTAHOBIIMKH,  OMNEPATOPHI-

IMOCTAHOBIIMKHU ayAUOBU3YAILHBIX TPOU3BEICHUM.

7. Jlns onpedenenus HoeusHbl uzoOpemenus, 00beKmvl KOmopvle AGIAIOMCA
Yacmuvio ypo6Ha MEXHUKU, YYUMbIGAIOM CA:

a) JIMIIb BMECTE;

0) MUIIb OTACIABHO;

B) BHE OYEpEH;

T) B IOCJIEIHIOI OYepEb.

8.H300pemenue ¢ Ykpaune umeem u3zoopemamenbCKuili ypoeeHv, ecau 01
uzoopemamens ou:

a) HE SBJISICTCS] OYEBU/IHBIM;
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0) ecTp NOJIy OHSATHBIM;

B) HE SBJIICTCS MOy MTOHSATHBIM,;

I') UMEeT He3HAYUTEIIbHbIC HeJJOCTATKH.

9.Aémopckoe npago na npouseedenue 6 YKpaune 603HuKaem 6cieocmeue:
a) perucTpauuy Mpou3BeICHHUS;

0) co3naHue NPOU3BEACHUS;

B) CHienaIbHOTO OhOopMIICHHS TIPaB HAa MPOU3BEICHHCE;

T') BBITIOJIHEHHE MPEyCMOTPEHHBIX 3aKOHOIATEILCTBOM (hOPMATTLHOCTEH.
10.Mescoynapoonan Koneenuus 00 OXpane HOBLIX COPMIO8 pPACMEHUNl Oblia
3aKI0YeHa:

a) 1 nexabps 1951 r.;

0) 2 nexabps 1961 r.;

B) 3 nexabps 1971 r.;

r) 4 nexaOps 1981 r.

Bapuanr VI

1. Cyovexkmbl agmopckozo npasa u CMeXdCHbIX npae 6 YKpaune He Mozym
YRPAGAAMb C6OUMU NPABAMU:

a) JIUYHO;

0) depe3 opraH cyacOHOM BIACTH;

B) uepe3 CBOETO MOBEPEHHOTO;

I') 4epe3 OpraHu3alni0 KOJUIEKTHBHOTO YIIPABICHUS.

2. B Ykpaune ne npuznaromcs 00beKmamu cMelCHbIX NPag:
a) (oHOTpaMMBbI, BUICOTPAMMBI;

0) nepenauu( mporpaMMbl) OpraHu3aluii BelaHus;

B) KOMITbIOTEPHBIC MPOTPAMMBI;

I') BBIMIOJHEHUE JUTEPATYPHBIX, APAMATHYECKHUX, JTUPUYECKUX, MY3HKaJILHO-
JIpaMaTHIECKuX , XopeorpaduuecKnx U APYTUX MPOU3BEICHUMN.

3.Cpok oeiicmeusn namenma YKpaunvl Ha uzoopemenue 6 200ax :

a) 10;

0) 15;

B) 20:;

r) 30.

4.00vem npasoeoit oxpanvt 8 YKpaune onpeoensaencs:

a) dopmynoit n306peTeHus;

0) pedeparoM onucaHusi U300PETCHHUS;
B) YEpUCHUSMHU U300pPETCHUSI,
I) XOJATaliCTBOM 3asiBUTEJIS.
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S5.Maopuockoe coznawenue 0 MeHCOYHAPOOHOU peZUCMPAyuu 3HAKOE 0blilo
3aK1I04eHHOe:

a) 4 uromns 1850r.;

0) 14 anpens 1891 r.;

B) 24 centsops 1950r.;

r) 29 despansa 1991 r.

6.1Ipasosasn oxpana 6 YKpaune monozpaguu unmezpanvHoOU MUKPOCXEMbl

ocyuwiecmensemcs nymem ee.
a) UCIOJB30BaHUS,

0) perucrpaluu;

B) (opManbHON SKCIEPTHU3HI;

T') SKCTIEPTU3BI 110 CYTH 3asBJICHHOTO PEIICHUS.

7.B Ykpaune npocmuim ykazanuem npoucxoxncoenus moeapa A611aemcs.

a) moboe cioBecHOe wiu Tpaduyueckoe 0003HAYCHHS, KOTOPOE MPSIMO WU
OTIOCPEIOBAHHO YKAa3bIBACT HA reorpaduueckoe MECTO MPOUCXOKIACHHUS TOBAPA;

0) moboe cioBecHOe WK rpaduueckoe 0003HAYEHUs, KOTOPOE MPSIMO yKa3bIBaeT

Ha reorpaduIeckoe MECTO MPOUCXOKIACHUS TOBAPA;

B) JII000€ CIIOBECHOE WJIM Tpaduyueckoe 0003HaUYCHUs, KOTOPOE OMOCPEI0BAHHO
yKa3bIBaeT Ha reorpaduueckoe MeCTO MPOUCXOKICHUS TOBAPA;

r) CIeNUaIbHOE TpPeXMEepHOe O00O03HaueHHe, KOTOpOEe MPSIMO YKa3blBaeT Ha
reorpauyecKoe MECTO MPOUCXOKACHUS TOBApA.

8. He saensemcsa yciosuem RnAmMEHMOCHOCOOHOCMU COpMA pPACMEHUA 6
Ykpaune:

a) OTIUYHUTEITHHOCTD;

0) (YHKIIMOHAIBLHOCTD;

B) OIHOPOJTHOCTB;

I') CTaOMIBHOCTD.
9.I'yoeunnom ¢ CLIIA cuumaemcs:
a) Jro0oe IPEMMYIISCTBO €ro  BJIAJEJbIa BO BpEMsl OCVIISCTBICHUS UM

NPEANPUHUMATEIBCKON JICITEIILHOCTH, 06VCJIOBJICHHOC MECTOM, dJI/IDMCHHBIM

HAanMMCHOBAHUEM, TOBAPHBIM 3HAKOM H T.II.,
6) XOopoumee OTHOHMICHHME BJIACTH K 3adBHUTCIIIO IIPW IIOJYUYCHHMM HM IIpaB Ha

TOBApPHBIN 3HAK;

B) OnarompusTHOE OTHOLICHHE CPEACTB MAccOBOW MH(GOpPMALMU K BIAAEIIBILY
3HAKa Ha YCIYyTH;

I) MPEAOCTABICHHE YCIyr BIAJEIbLIEM TOBAaPHOIO 3HAKa IO LIEHAM HHXKE
PBIHOYHBIX.

10.B CLIA omcymcmeyem makoii 6u0 nameHma.

a) NATEHT I0JIE3HOCTH;
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0) maTeHT Ha COPT PAaCTEHUI;
B) TATEHT HA MPOMBIIIICHHBIN 00paserr;
I') TAaTeHT Ha MOJE3HYI0 MOJICIb.

Bapuant VII

1. Unmezpanvhoit Mukpocxemoii 6 Ykpaune cuumaemcs:

a)  PaauOdJICKTPOHHOE M300peTeHHEe, TMpeAHA3HAYEHHOE IS BBIMOJTHEHUS
GyHKUUNA UMITYJILCHOTO OJIOKA MTUTAHUS;

0) rpaduueckoe N300paKeHNUE OCITUIIIOTPAMMBI JJIsI MOIYJISl Pa3BEPTKH;

B)  MHKPODRJIEKTPOHHOE W3/EINE KOHEYHOW WU MPOMEXKYTOUYHOU (HOpMBbI,

OpCAHA3HA4YCHHOC AJI BBITIOJTHCHUSA d)VHKHI/II;'I BJIGKTDOHHOﬁ CXCMbI, 3JICMCHTBI 1

COEIUHEHHUS KOTPOro OTHAEIbHO ChopMyIMpoBaHEl B 00beMe W (WiaM) Ha

IHOBCPXHOCTH MATCpHaAJia, ABIAIOMICTOCA OCHOBOM TaKOI'o n30CJ11s1, HC3aBUCHUMO OT

CII0c00a ero U3roTOBJICHUS,

I') NOPUHIUIIHAIBHAS AJIEKTPUUYECcKass CXeMa YCUJIUTEIs BOCIPOM3BEICHUS 3allUCU
KaCCETHOTO MarHUTO(POHA-NPUCTABKHU.

2.1Ipasosasa  oxpana  npocmo20  YKA3AHUA  HPOUCXOMHCOCHUA  MOBaApa
npedocmasnsiemcs 6 YKpaune Ha 0CHoGge:

a) pelleHHe MPABUTEILCTBEHHOTO OpraHa;

0) TpencTaBIICHHOMN 3asIBUTEIIEM 3a51BKHU;

B) €ro MCIIOJIL30BaHHUE,

I') €ro perucTpaiuu.

3.Cpok Oeiicmeusn namenma 6 YKpaune Ha copm pacmenusn 0jsa 6UHOZPAOA,
OPEBECHBIX U KYyCMAPHUKOGHIX KY1bMYp 3AKAHYUEAEMCA 6 NOCHeOHUIl O0eHb
VKA3aHHO20 KAJEeHOApPHO20 2004, C1e0yruiezo nocie 200a 20cyoapchieéeHHou
pezucmpayuu copma :

a) 5;

0) 10;

B) 15;

r) 35;

4.Ycnoeuem namenmocnocoonocmu npomviuiiennvlx oopazuoe 6 CIIA ne
AGNACMCA:

a) HOBU3HA,

0) HEOYEBHJIHOCTb;

B) JEKOPATUBHOCTH;

r) QYHKIIMOHAIBHOCTD.

5.¥Ycnoeuem namenmocnocoonocmu copma pacmenus é CLLIA ne aenaemca:
a) HOBM3HA,
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0) omHOOOpa3ue 1 CTaOUITLHOCTH;
B) OTJIUYUTCIBHOCTD;
r) (bYHKIIMOHAJIBLHOCTD.

6.@opmanvuasa IKkcnepmuza uzodpemenuil 6 YKpaune ycmaunaeauseaem, 6
YACMHOCMU, NPUHAONIEHCHOCMU YKA3AHHO20 8 3a568Ke 00beKkma.
a) B EpeYeHb 0OBEKTOB, KOTOPHIE MOTY ObITh MPU3HAHBI U300DETEHUS

0) COBPEMEHHBIM JOCTHKECHUEM HAYKH U TEXHUKH;

B) OOIIIECTBEHHO OMACHBIM TEXHUYECKUM PEIICHUEM;

I') BTOPOCTENEHHBIM JOCTUKEHUEM HAYKU U TEXHUKHU.
7.00vekmom uzoopemenun 6 Ykpaune moscem ovimo:
a) OTKPBITHUE;

0) Hay4dHas TEOpHs;

B) KOMIIBIOTEPHAs POTPAMMa;

I') YCTPOMCTBO.

8.Umywiecmeennvie npaea ucnoanumenei oxpamawmca 6 Ykpaune na
NPOMANCEHUU MAKO20 KOJIUYECMEa Jlem Om 0amovl nepeoil 3anucu 6blNOJHEeHUA

a) 20;

6) 30;

B) 40;

r) 50.

9. Ilpasa npouszeooumeneii ponozpamm u suoeozpamm 6 YKpaune oxpanaomcs
6 meuenue caedyrwuiec0 Koauvecmea Jiem ¢ Oamvl nepeoil nyodauxauyuu
donozpammut ( 6udeozpammi) unu ux nepeoil 38yKkozanucu (eudeozanucu), eciu
donocpamma (6udeozpamma) ne Oviia OnyoOIUKOBAHHAA:

a) 20;

0) 30;

B) 40;

r) 50.

10. /lozoeop 0 namenmmnoii Koonepayuu 0vl1 3aK1104EH

a) B Bammunarrone 19 urons 1970 r.;

0) B XKenese 19 centsops 1980 r.;

B) B [lapmxe 19 Hos6ps 1990 1.;

r) B JlJongone 19 nexabps 2000 r.

Bapuant VIII
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1. Opecanuzauyuu eewanua 6 YKpaune RnOIBL3YIOMCA CMENCHLIMU NPACAMU 6
meuenue ciedylouiezo Koauuecmea Jiem C 0amvl NEPEo20 NyoOIUUHO20
OnogewieHus nepeoadu’

a) 20;

0) 30;

B) 40;

r) 50.

2.Aemopckoe npaso 6 YKpaune oeiicmeyem co OHA CO30AHUA NPOU3EEOCHUI HA
npomANCeHUU

a) 25 ner;

0) 50 ner;

B) KHM3HU aBTOpa U 50 JIeT mocie ero CMepTH;

r') KM3HU aBTopa U 70 JIET MOce ero CMEPTH.

3.006vekmom uzoopemenus 6 YKpaune ne moxcem ovimo:

a) YCTpOICTBO;

0) BEIIECTBO;

B) Tomnorpadusi THTErpaabHON MUKPOCXEMBI;

r) oOpas.

4.Coznacno 3axkony Ykpaunwt "' Q6 oxpane npagé na uzoopemenusn u nojienvie

Mmooenu'"' ne mozym nonyuums npasosyro oxXpamy:
a) METOJIbl BBIIOJTHEHUS YMCTBEHHBIX ONEpPaIIHii;

0) mTaMmMbl MUKPOOPTraHW3MOB;

B) KYJIbTYPHI KJIETOK PACTEHUHN U )KUBOTHBIX;

I') IpUMEHEHHUE MPEX]Ie U3BECTHOrO 00pa3a Mo HOBOMY Ha3HAYEHUIO.
S.Bcemupnan koneenyusn 06 aemopckom npaee 0vlna 3aKno4uend:
a) B JKenese 6 centsiops 1952 r.;

0) B [Tapuxe 30 suBaps 1902 r.;

B) B Heto-Mopky 6 mapra 1972 1.;

r) B JJonnone 6 nexabps 1982 r.

6.Tonozpagpus unmezpanvnoii Mukpocxemsl 6 YKkpaune — imo:
a) 3aUKCUPOBAHHOE HAa MaTepUalbHOM HOCUTEJIE TMPOCTPAHCTBEHHO-

IrCoOMETPHUYICCKOC Pa3sMCIICHHUEC COBOKYVITHOCTH 9JICMECHTOB MHTErpAJIbHOU

MHUKPOCXEMbI U COCIMHCHUM MEXKIY HUMU;

0) cBeTOQUIBTP CHENUATHHON KOHCTPYKIIMM CO BCTPOSHHBIM HWHIUKATOPOM
NoJja4d  KOMaHJ, KOTOpPHI OTBEYACT KPUTEPUSM, YCTAHOBJICHHBIM  JUIS
POMBIIIIEHHBIX 00pa3LoB;

B)3a(MKCHPOBAaHHOE Ha HEMAaTepUALHOM HOCHTENE TPEXMEPHOE pPa3MEUICHUE
MHUKPOHHTETPATBHBIX SJIEMEHTOB,;
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r)  TPOCTPAHCTBEHHO-Tpa(pUUEeCKOEe pa3MEIICHUe »JJIEMEHTOB WHTETPaIbHOU
(bopMbl, KOTOpasi HAXOAUTCS B MPOIECCE MOCTOSHHBIX U3MEHEHUH.

7.B  Ykpaune npaeosasn  oxpana - KeaIUPUUUPOBAHHBIX  YKA3AHUIL
RPOUCX0IHCOEHUS MOBAPOE 0eliCHEYem HA OCHOBAHUU UX:

a) HMCIOJIb30BAHMUE;

0) perucrpanuu;

B) NpHUBaTH3aLUS;

I') KOpIOpaTH3aLUU.

8.Cpok Oeiicmeus namenma 6 YKpaune Ha 6ce Opyzue copma, Kpome
6UHO2pAOa, OpeeecHbIX U KYCMAPHUKOBHLIX KYJIAbMmyp, COCMAGIAEM MAKoe
Kouuecmeo iem:

a) 35;

0) 20;

B) 15;

r) 10.

9.He agnaemca ycnosuem namenmocnocoonocmu uzoopemenus ¢ CLIA:

a) HOBH3HA;

0) (PyHKIIMOHAJILHOCTB;

B) TOJIE3HOCTb;

I) HEOUYEBUIAHOCTD.

10.1Ipasosas oxpana npomviuwinennvix oopazyoe ¢ CIIIA o6epem nauano c:
a) 1776r.;

0) 1842r.;

B) 1900r.;

r) 1950r.

Bapuanr IX

1. IHonyuenue namenma ¢ YKkpaune agnaemcsa mepoii:
a) MPUHYAUTEIbHOM;

0) 10OPOBOJLHOM;

B) 100pOACTENBHOM,

I') aHTUCOIMAIbHOM.

2. Tpeboeanue «edouncmea» nonesnou modeau 6 Ykpaune oznavaem, umo
3asa6Ka 3ampazusaem:

a) OOJBIIYIO TPYIITY MOJIE3HBIX MOJIETICH;

0) OJIHY IOJIE3HYIO MOJIENb;

B) JIBE MOJIE3HBIE MOJEIIEH;

') OAHO U300pEeTeHNE U OAHY MOJIE3HYIO MOJIENb OJTHOBPEMEHHO.
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3. Ilepsuunsiit mexcm 3axkona Ykpaunwvt "' Q6 oxpane npae Ha npomvluiiieHHblE
oopazywl" ovi1 npuHAMBLIL:

a) 5 urons 1991 r.;

0) 15 nexabps 1993r.;

B) 20 stuBapsa 1995 r.;

r) 25 mas 1997r.

4. B Ykpaune cpox pezucmpayuu ceudemenpbcmea Ha 3HAK 011 MOBAPOE U
yciaye no X00amaiicmay 6,1a0e1bua C6UOCmebCmea Kaxcovlil pasz npooyieeaemcs

Ha cnedyruiee Koauiecmeo jiem '

a) 5;

0) 10;

B) 15;

r) 20.

5. IHapuicckasa KonHgeHuus 00 oXpane nPOMulULIEHHON COOCMEeHHOCMU Oblila
3aK0uena.

a) 20 centsa0ps 1850r.;

0) 20 mapta 1883r.;

B) 20 okTs6pst 1950r.;

r) 20 urons 1983r.

6.Céuoemenscmeo na monocpaguro unmezpanvhoii mMukpocxemol 6 YKpaune

oeiicmeyem ciedyrouiee KoJu4ecmeo aem :

a) 5;

6) 10;

B) 15;

r) 20.

7. B Ykpaune o6vem npasoeoii oxpamnvl, Komopas HnpPeoOCMAsIAemMca
pecucmpauueii npaga HAa UCHOIB306AHUE KEATUDUUUPOBAHHO20 YKA3AHUA

RPOUCXO0IHCOCHUA moeapa, onpeoensemcs 3aguxcuposanHvimu [
ceuoemenibcmee:

a) XapaKTEepUCTHKAMHU TOBapa M I'PaHUIIAMM reorpaduyecKoro MecTa;

0) XapaKTepUCTUKAMH  €CTEeCTBEHHBIX  YCIOBUM  COOTBETCTBYIOIIETO
reorpauueckoro MecTa;

B) XapaKTepUCTUKaMU  YeJOBEYECKOro  (akropa  COOTBETCTBYIOIIETO

reorpauueckoro Mecra;

r) XapakTepUCTUKaMH TOBapa, TIpaHUIAMU Teorpaguueckoro Mecra u
UCTOPUYECKIUMH OCOOEHHOCTAMH MOCIIEIHETO.

8.Ilamenm na copm pacmenus 6 Ykpaune yoocmoeepsent:

a) JaTy ero MepBUYHOTO HCIOJIb30BAHUS;

0) 00BEM ero MepBUYHOTO UCIIOIb30BAHUS;
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B) TpaHULbI TEPPUTOPUU €TI0 NEPBUUYHOTO UCIOIb30BAHMS;
I') aBTOPCTBO HAa COPT M MCKJIIOUUTENHHOE MPAaBO Ha €0 UCIO0JIb30BaHUE.

9.B CIIIA npasosas oxpana uzoopemeHnuil pe2yaupyemcs:
a) 3aKOHOJATeJIHCTBOM Ha YPOBHE IITATOB;
0) 3aKOHOMATEIBCTBOM  (heNepPaIbHOTO  YPOBHS M MEXKJTYHAPOJHBIMU

COrIamcHUusIMMN,

B) 3aKOHOJATEIBCTBOM INTATOB U (efepaTbHBIM 3aKOHOAATEICTBOM;
) JUIIb MEXITYHAPOIHBIMH COTJIAICHUSIMH.

10. B CIIIA ne npedocmasnsemcsa npasosasn oxXpana:

a) U300pETCHUSIM;

0) MPOMBIIUICHHBIM O00pa3iiam;

B) MOJIE3HBIM MOJEISIM;

r) coOpTaM pacTEHHU.
Bapuanr X

1. B Ykpaune npasa, komopvie @blmeKkarom u3 pecucmpayuu monozpaguu
UHMeZPAIbHOU MUKPOCXEMbL, OEHCHEYIOM C Oambl:

a) Mo/Iayy 3asBKH Ha TOMOrpadrio HHTErpaTbHON MUKPOCXEMBI;

0) myOnukamuu BeAOMOCTe O Tomorpaduu HMHTETPaJbHOW MHUKPOCXEMBI B
Oo(HIHATEHOM OpraHe;

B) BHECEHHE BEIOMOCTEH O Tonorpaduu HHTErPaIbHOM MUKPOCXEMBI B PEECTP:;

r) BBIJJAYM OXPAHUTEJIIBHOTO JOKYMEHTa Ha Tomorpaduio HHTErpajlbHOU
MHUKPOCXEMBI.

2.Ceudemenvcmeo, Komopoe yoocmoeepaem pecucmpayul) npaea Ha
UCROJIb306aAHUE KEATUPUUUPOBAHHO20 YKA3AHUA NPOUCXOHCOEHUA mosapa,
oelicmeyiom 6 YKpaune 6 meueHue ciedywuiezo Koauuecmea Jjem ¢ O0ambl
nooauu 3a46Ku :

a) 5;

0) 10;

B) 15;

r) 20.

3.11epeuunvii mexcm 3axona Ykpaunvt "

06 oxpane npae Hna copma
pacmenuil' ne cooepican onpeoeeHuss maKko20 NOHAMUA :

a) COpT;

0) ceMmeHa,

B) JIMIIEH3UPOBAHHBIN COPT;

I') 3alaTeHTOBAHHBIN COPT.

4.I1epevrii namenmmuotii 3ak0n ¢ CLIIA 0v11 npunsam:
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a) B1776r.;

0) B81790r.;

B) B 1850T.,;

r) B 1900 r.

5.¥kascume, moscem nu ¢ CIIIA mosaphuiii 3HaAK CUMBOIUUPOBAM b 2YOBUILIL:
a) KOHEYHO, J1a;

0) KOHEYHO, HET;

B) J1a, HO JIUIITb TIPH OTNIPEACIICHHBIX 00CTOSITEIbCTBAX;

I') HET, HO JIMIIb MPU ONPEIeIEHHBIX 00CTOATEIbCTBAX.

6.B  Ykpaune  npedynpeoumenvnoe - mapkupoeanue Ha  npooyKme,
U320MO6NEHHOMY C NPUMEHEHUEeM  3anameHmoOEaHH020  U300pemeHus,
cooepircum ykazanue:

a) HOMepa MaTeHTa;

0) aBTOpa M300peTEeHNUS;

B) ¢amMuauu naTeHTo00ManaTens — GU3NIECKOro JINIA;

I') HaMMEHOBaHUE MaTeHTOO0IafaTeNsi — IOPUAUYECKOTO JIHLIA.

7.bepuckaa Komueenyusa 06 oxpane umepamypmvix u Xyo0IHcecHEEeHHbIX
npou3seedenuii Ovlna 3aK10Yena.

a) 9 centsa0ps 1886 1.;

0) 19 okTs0ps 1952r.;

B) 29 Hos0ps 1952r.;

r) 9 nexabps 1990r.

8.B VYkpaune 3anamenmosannoe u3zobpemeHue modxcem 6000uie He
UCNOIb306AMbCA UIU HEOOCMAMOYHO UCNOIb306AMBCA NPedcoe Yem, y 1100020
auYa, Komopoe umeem  HHcelaHue U  20MOBHOCHMb, UCHOAb30BANb
coomeemcmeyuiee u3odpemenue, 603HUKAEM NpPaAso Ha odpauieHue 6 cyo

OMHOCUMEIbHO  NPEOOCMA6NeHUs  pPA3PeUleHus  HA  UCNOJIb308AHUE
u300pemenus Ha YCia06uUAX HEUCKIIOUUMETbHOU TUYEH3UU :

a) 2;

0) 3:

B) 4;

r)S.

9.B Ykpaune uckniwouumenvnoe npaso aemopa Ha paspeuieHue Uau 3anpem
UCNOIb308AHUA NPOU3EGEOCHUS HE NPEOOCMAsiAem emy NPAgo NO360JAMb WU
3anpewiams:

a) BOCHPOM3BEICHUE MPOU3BEIACHMUS;

0) MyONMMYHYIO IEMOHCTPAIUIO M MyOJUYHBIN TTOKa3;

B)  pacmpoCTpaHEHHE HK3EMIUIIPOB MPOW3BENCHUS IOCIE YINOJIHOMOYEHHOU

OpoJaxX Ui OTHYKACHHC JIFOOBIM O6D8,30M;
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r) MEepeBOJ MPOU3BEICHUS.

10.1Ipasa, xomopvie evimexawm u3 namenma Ha uzoopemenue 6 Ykpaune,
oelicmeyiom ¢ 0ambl:

a) Mojayu 3asiBKU;

0) IpOBOJKA SKCIEPTHU3BL;

B) MyOJWKAIlMK BEJOMOCTEH O BbIjIaye MAaTEHTA;

I') BHECEHHE HH(POPMAIIMH O TTATEHTE BCOOTBETCTBYIOIIUMA PEECTP.
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